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455.01	 Definitions.—As	used	in	this	chapter,	the	term:

1. “Board”	means	any	board	or	commission,	or	other	
statutorily	created	entity	to	the	extent	such	entity	
is	 authorized	 to	 exercise	 regulatory	 or	 rulemaking	
functions,	 within	 the	 department,	 including	 the	
Florida	 Real	 Estate	 Commission;	 except	 that,	 for	 
ss.	 455.201-455.245,	 “board”	means	 only	 a	 board,	
or	 other	 statutorily	 created	 entity	 to	 the	 extent	
such	entity	 is	 authorized	 to	exercise	 regulatory	 or	
rulemaking	functions,	within	the	Division	of	Certified	
Public	Accounting,	the	Division	of	Professions,	or	the	
Division	of	Real	Estate.

2. “Consumer	member”	means	a	person	appointed	to	
serve	 on	 a	 specific	 board	 or	 who	 has	 served	 on	 a	
specific	 board,	who	 is	 not,	 and	 never	 has	 been,	 a	
member	or	practitioner	of	the	profession,	or	of	any	
closely	related	profession,	regulated	by	such	board.

3. “Department”	 means	 the	 Department	 of	 Business	
and	Professional	Regulation.

4. “License”	 means	 any	 permit,	 registration,	
certificate,	or	license	issued	by	the	department.

5. “Licensee”	 means	 any	 person	 issued	 a	 permit,	
registration,	 certificate,	 or	 license	 by	 the	
department.

6. “Profession”	 means	 any	 activity,	 occupation,	
profession,	or	vocation	regulated	by	the	department	
in	 the	 Divisions	 of	 Certified	 Public	 Accounting,	
Professions,	Real	Estate,	and	Regulation.

History.—	s.	1,	ch.	21885,	1943;	s.	1,	ch.	28215,	1953;	s.	12,	ch.	63-195;	
s.	2,	ch.	65-170;	s.	27,	ch.	67-248;	s.	3,	ch.	67-409;	s.	1,	ch.	67-596;	s.	
121,	ch.	71-355;	s.	122,	ch.	73-333;	s.	5,	ch.	79-36;	s.	123,	ch.	79-164;	
s.	2,	ch.	84-70;	s.	9,	ch.	91-220;	s.	4,	ch.	92-149;	s.	5,	ch.	93-220;	s.	1,	
ch.	96-291;	s.	3,	ch.	97-261;	s.	109,	ch.	2000-153;	s.	23,	ch.	2000-160.

Note.—Former	s.	485.01.

455.017	 Applicability	 of	 this	 chapter.—	 This	 chapter	
applies	only	to	the	regulation	of	professions	by	
the	department.

History.—	s.	60,	ch.	94-218;	s.	4,	ch.	2010-106.

455.02	 Licensure	of	members	of	the	Armed	Forces	in	
good	standing	and	their	spouses	or	surviving	
spouses	 with	 administrative	 boards	 or	
programs.—

1. Any	 member	 of	 the	 United	 States	 Armed	 Forces	
now	or	hereafter	on	active	duty	who,	at	the	time	of	
becoming	such	a	member,	was	in	good	standing	with	
any	 of	 the	 boards	 or	 programs	 listed	 in	 s.	 20.165	
and	 was	 entitled	 to	 practice	 or	 engage	 in	 his	 or	
her	 profession	 or	 occupation	 in	 the	 state	 shall	 be	
kept	 in	 good	 standing	 by	 the	 applicable	 board	 or	
program,	without	 registering,	paying	dues	or	 fees,	
or	performing	any	other	act	on	his	or	her	part	to	be	
performed,	as	long	as	he	or	she	is	a	member	of	the	

United	States	Armed	Forces	on	active	duty	and	for	a	
period	of	2	years	after	discharge	from	active	duty.	
A	member,	during	active	duty	and	for	a	period	of	2	
years	after	discharge	from	active	duty,	engaged	 in	
his	or	her	 licensed	profession	or	occupation	 in	 the	
private	sector	for	profit	in	this	state	must	complete	
all	 license	renewal	provisions	except	remitting	the	
license	 renewal	 fee,	which	 shall	be	waived	by	 the	
department.

2. A	spouse	of	a	member	of	 the	United	States	Armed	
Forces	who	is	married	to	a	member	during	a	period	
of	 active	 duty,	 or	 a	 surviving	 spouse	 of	 a	member	
who	at	the	time	of	death	was	serving	on	active	duty,	
who	 is	 in	 good	 standing	with	any	of	 the	boards	or	
programs	 listed	 in	 s.	 20.165	 shall	 be	 kept	 in	 good	
standing	 by	 the	 applicable	 board	 or	 program	 as	
described	 in	 subsection	 (1)	 and	 shall	 be	 exempt	
from	licensure	renewal	provisions,	but	only	in	cases	
of	his	or	her	absence	from	the	state	because	of	his	
or	her	spouse’s	duties	with	the	United	States	Armed	
Forces.	 The	 department	 or	 the	 appropriate	 board	
or	program	shall	waive	any	license	renewal	fee	for	
such	spouse	when	he	or	she	is	present	in	this	state	
because	 of	 such	 member’s	 active	 duty	 and	 for	 a	
surviving	 spouse	 of	 a	member	who	 at	 the	 time	 of	
death	was	serving	on	active	duty	and	died	within	the	
2	years	preceding	the	date	of	renewal.

3. (a)		The	department	shall	issue	a	professional	license	
to	 an	 applicant	 who	 is	 or	 was	 an	 active	 duty	
member	of	the	Armed	Forces	of	the	United	States,	
or	who	 is	 a	 spouse	 or	 surviving	 spouse	 of	 such	
member,	 upon	 application	 to	 the	 department	
in	 a	 format	 prescribed	 by	 the	 department.	An	
application	must	include	proof	that:
1.	The	applicant	is	or	was	an	active	duty	member	
of	 the	Armed	 Forces	 of	 the	 United	 States	 or	
is	married	 to	 a	member	 of	 the	Armed	 Forces	
of	 the	 United	 States	 and	was	married	 to	 the	
member	during	any	period	of	active	duty	or	was	
married	to	such	a	member	who	at	the	time	of	
the	member’s	death	was	serving	on	active	duty.	
An	applicant	who	was	an	active	duty	member	
of	the	Armed	Forces	of	the	United	States	must	
have	 received	 an	 honorable	 discharge	 upon	
separation	or	discharge	from	the	Armed	Forces	
of	the	United	States.

2.	The	applicant	 holds	 a	 valid	 license	 for	 the	
profession	issued	by	another	state,	the	District	
of	Columbia,	any	possession	or	territory	of	the	
United	States,	or	any	foreign	jurisdiction.

3.	The	applicant,	where	required	by	the	specific	
practice	 act,	 has	 complied	 with	 insurance	 or	
bonding	requirements.

4. (a)			A	complete	set	of	the	applicant’s	fingerprints	is	
submitted	to	the	Department	of	Law	Enforcement	
for	a	statewide	criminal	history	check.



– 3 –

(b)			The	 Department	 of	 Law	 Enforcement	 shall	
forward	the	fingerprints	submitted	pursuant	to	
sub-subparagraph

(a)	to	the	Federal	Bureau	of	Investigation	for	a	
national	criminal	history	check.	The	department	
shall,	and	the	board	may,	review	the	results	of	
the	criminal	history	checks	according	to	the	lev-
el	2	screening	standards	in	s.	435.04	and	deter-
mine	whether	the	applicant	meets	the	licensure	 
requirements.	The	costs	of	fingerprint	process-
ing	 shall	be	borne	by	 the	applicant.	 If	 the	ap-
plicant’s	fingerprints	are	 submitted	 through	an	 
authorized	 agency	 or	 vendor,	 the	
agency	 or	 vendor	 shall	 collect	 the	 
required	processing	fees	and	remit	the	fees	to	
the	Department	of	Law	Enforcement.

(b)	The	department	shall	waive	the	applicant’s	
initial	licensure	application	fee.

(c)			An	applicant	who	is	 issued	a	license	under	this	
section	may	renew	such	license	upon	completion	
of	 the	 conditions	 for	 renewal	 required	 of	
licenseholders	 under	 the	 applicable	 practice	
act,	 including,	 without	 limitation,	 continuing	
education	 requirements.	 This	 paragraph	 does	
not	limit	waiver	of	initial	licensure	requirements	
under	this	subsection.

(d)			The	department	shall	expedite	all	applications	
submitted	by	a	spouse	of	an	active	duty	member	
of	the	Armed	Forces	of	the	United	States	pursuant	
to	this	subsection	and	shall	issue	a	license	within	
7	days	after	 receipt	of	a	complete	application	
that	includes	all	required	documentation	under	
subparagraphs	(a)1.-4.

History.—	s.	2,	ch.	21885,	1943;	s.	5,	ch.	79-36;	s.	95,	ch.	83-329;	s.	1,	
ch.	84-15;	s.	71,	ch.	85-81;	s.	6,	ch.	93-220;	s.	186,	ch.	97-103;	s.	5,	ch.	
2010-106;	s.	4,	ch.	2010-182;	s.	2,	ch.	2017-135;	s.	7,	ch.	2018-7;	s.	1,	
ch.	2022-185.

Note.—	Former	s.	485.02.

455.10 Restriction	 on	 requirement	 of	 citizenship.—
No	person	shall	be	disqualified	from	practicing	
an	 occupation	 or	 profession	 regulated	 by	 the	
state	solely	because	he	or	she	is	not	a	United	
States	citizen.

History.—	ss.	1,	2,	3,	ch.	72-125;	s.	1,	ch.	74-37;	s.	1,	ch.	77-174;	s.	5,	
ch.	79-36;	s.	187,	ch.	97-103.

Note.—	Former	s.	455.012.

455.11	 Qualification	of	immigrants	for	examination	to	
practice	a	licensed	profession	or	occupation.—

1. It	is	the	declared	purpose	of	this	section	to	encourage	
the	 use	 of	 foreign-speaking	 Florida	 residents	 duly	
qualified	 to	 become	 actively	 qualified	 in	 their	
professions	so	that	all	Florida	citizens	may	receive	
better	services.

2. Any	 person	 who	 has	 successfully	 completed,	 or	 is	
currently	enrolled	 in,	an	approved	course	of	 study	
created	 pursuant	 to	 chapters	 74-105	 and	 75-177,	

Laws	 of	 Florida,	 shall	 be	 deemed	 qualified	 for	
examination	and	 reexaminations	 for	a	professional	
or	occupational	license	which	shall	be	administered	
in	 the	 English	 language	 unless	 15	 or	 more	 such	
applicants	 request	 that	 said	 reexamination	 be	
administered	in	their	native	language.	In	the	event	
that	such	reexamination	is	administered	in	a	foreign	
language,	the	full	cost	to	the	board	of	preparing	and	
administering	same	shall	be	borne	by	said	applicants.

3. Each	 board	 within	 the	 department	 shall	 adopt	
and	 implement	 programs	 designed	 to	 qualify	 for	
examination	all	persons	who	were	resident	nationals	
of	the	Republic	of	Cuba	and	who,	on	July	1,	1977,	
were	residents	of	this	state.

History.—	s.	1,	3,	ch.	77-255;	s.	5,	ch.	79-36;	s.	194,	ch.	79-400;	s.	5,	
ch.	92-149;	s.	61,	ch.	94-218.

Note.—	Former	s.	455.016.

455.116	 Regulation	 trust	 funds.—The	 following	 trust	
funds	shall	be	placed	in	the	department:

1. Administrative	Trust	Fund.
2. Alcoholic	Beverage	and	Tobacco	Trust	Fund.
3. Cigarette	Tax	Collection	Trust	Fund.
4. Hotel	and	Restaurant	Trust	Fund.
5. Division	of	Florida	Condominiums,	Timeshares,	and	

Mobile	Homes	Trust	Fund.
6. Professional	Regulation	Trust	Fund.

History.—	s.	8,	ch.	93-220;	s.	44,	ch.	96-418;	s.	22,	ch.	2008-240;	s.	1,	
ch.	2011-30;	s.	2,	ch.	2012-143;	s.	4,	ch.	2022-179.

455.1165	 Federal	Grants	Trust	Fund.—

1. The	Federal	Grants	Trust	Fund	is	created	within	the	
Department	of	Business	and	Professional	Regulation.

2. The	trust	fund	is	established	for	use	as	a	depository	
for	 funds	 to	be	used	 for	 allowable	 grant	 activities	
funded	by	restricted	program	revenues	from	federal	
sources.	 Moneys	 to	 be	 credited	 to	 the	 trust	 fund	
shall	consist	of	grants	and	funding	from	the	Federal	
Government,	 interest	 earnings,	 and	 cash	 advances	
from	other	trust	funds.	Funds	shall	be	expended	only	
pursuant	to	legislative	appropriation	or	an	approved	
amendment	 to	 the	 department’s	 operating	 budget	
pursuant	to	the	provisions	of	chapter	216.

History.—	s.	1,	ch.	2011-60;	s.	2,	ch.	2014-44.

455.117 Sale	of	services	and	information	by	department.—
The	 department	 may	 provide,	 directly	 or	 by	
contract,	 services	 and	 information	 to	 other	
levels	of	government	and	private	entities.

History.—	s.	9,	ch.	93-220.

455.201 Professions	 and	 occupations	 regulated	 by	
department;	legislative	intent;	requirements.—

1. It	 is	 the	 intent	 of	 the	 Legislature	 that	 persons	
desiring	to	engage	in	any	lawful	profession	regulated	
by	 the	department	 shall	 be	entitled	 to	do	 so	 as	 a	
matter	of	right	if	otherwise	qualified.
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2. The	Legislature	further	believes	that	such	professions	
shall	be	regulated	only	for	the	preservation	of	the	
health,	safety,	and	welfare	of	the	public	under	the	
police	powers	of	the	state.	Such	professions	shall	be	
regulated	when:
(a)		Their	unregulated	practice	can	harm	or	endanger	

the	health,	safety,	and	welfare	of	the	public,	and	
when	the	potential	for	such	harm	is	recognizable	
and	 clearly	 outweighs	 any	 anticompetitive	
impact	which	may	result	from	regulation.

(b)		The	public	is	not	effectively	protected	by	other	
means,	including,	but	not	limited	to,	other	state	
statutes,	local	ordinances,	or	federal	legislation.

(c)		Less	 restrictive	 means	 of	 regulation	 are	 not	
available.

3. It	is	further	legislative	intent	that	the	use	of	the	term	
“profession”	with	respect	to	those	activities	licensed	
and	regulated	by	the	department	shall	not	be	deemed	
to	mean	that	such	activities	are	not	occupations	for	
other	purposes	in	state	or	federal	law.

4. (a)		Neither	 the	 department	 nor	 any	 board	
may	 create	 unreasonably	 restrictive	 and	
extraordinary	 standards	 that	 deter	 qualified	
persons	 from	 entering	 the	 various	 professions.	
Neither	the	department	nor	any	board	may	take	
any	action	 that	 tends	 to	create	or	maintain	an	
economic	 condition	 that	 unreasonably	 restricts	
competition,	except	as	 specifically	provided	by	
law.

(b)		Neither	the	department	nor	any	board	may	create	
a	regulation	that	has	an	unreasonable	effect	on	
job	creation	or	job	retention	in	the	state	or	that	
places	 unreasonable	 restrictions	 on	 the	 ability	
of	 individuals	who	 seek	 to	practice	or	who	are	
practicing	 a	 given	 profession	 or	 occupation	 to	
find	employment.

(c)		The	 Legislature	 shall	 evaluate	 proposals	 to	
increase	 regulation	 of	 already	 regulated	
professions	 or	 occupations	 to	 determine	
their	 effect	 on	 job	 creation	 or	 retention	 and	
employment	opportunities.

5. Policies	adopted	by	the	department	shall	ensure	that	
all	expenditures	are	made	in	the	most	cost-effective	
manner	 to	 maximize	 competition,	 minimize	
licensure	 costs,	 and	 maximize	 public	 access	 to	
meetings	conducted	for	the	purpose	of	professional	
regulation.	 The	 long-range	 planning	 function	 of	
the	department	shall	be	 implemented	to	facilitate	
effective	operations	and	to	eliminate	inefficiencies.

History.—	s.	1,	ch.	76-28;	s.	5,	ch.	79-36;	s.	122,	ch.	79-164;	s.	3,	ch.	
82-1;	s.	79,	ch.	83-218;	s.	36,	ch.	92-33;	s.	6,	ch.	92-149;	s.	20,	ch.	93-
129;	s.	62,	ch.	94-218;	s.	134,	ch.	99-251.

Note.—	Former	s.	455.001.

455.203	 Department;	 powers	 and	 duties.	 —	 The	
department,	 for	 the	 boards	 under	 its	
jurisdiction,	shall:

1. Adopt	rules	establishing	a	procedure	for	the	biennial	
renewal	of	licenses;	however,	the	department	may	
issue	 up	 to	 a	 4-year	 license	 to	 selected	 licensees	
notwithstanding	any	other	provisions	of	 law	to	the	
contrary.	Fees	for	such	renewal	shall	not	exceed	the	
fee	caps	for	individual	professions	on	an	annualized	
basis	as	authorized	by	law.

2. Appoint	 the	 executive	 director	 of	 each	 board,	
subject	to	the	approval	of	the	board.

3. Submit	an	annual	budget	to	the	Legislature	at	a	time	
and	in	the	manner	provided	by	law.

4. Develop	 a	 training	 program	 for	 persons	 newly	
appointed	 to	 membership	 on	 any	 board.	 The	
program	 shall	 familiarize	 such	 persons	 with	 the	
substantive	 and	 procedural	 laws	 and	 rules	 and	
fiscal	 information	 relating	 to	 the	 regulation	of	 the	
appropriate	profession	and	with	the	structure	of	the	
department.

5. Adopt	rules	pursuant	to	ss.	120.536(1)	and	120.54	to	
implement	the	provisions	of	this	chapter.

6. Establish	by	rule	procedures	by	which	the	department	
shall	 use	 the	 expert	 or	 technical	 advice	 of	 the	
appropriate	board	for	the	purposes	of	investigation,	
inspection,	 evaluation	 of	 applications,	 other	
duties	 of	 the	 department,	 or	 any	 other	 areas	 the	
department	may	deem	appropriate.

7. Require	all	proceedings	of	any	board	or	panel	thereof	
and	all	formal	or	informal	proceedings	conducted	by	
the	department,	an	administrative	 law	judge,	or	a	
hearing	officer	with	respect	to	licensing	or	discipline	
to	be	electronically	recorded	in	a	manner	sufficient	
to	assure	 the	accurate	 transcription	of	all	matters	
so	recorded.

8. Select	 only	 those	 investigators,	 or	 consultants	
who	 undertake	 investigations,	 who	 meet	 criteria	
established	with	the	advice	of	the	respective	boards.

9. Work	cooperatively	with	the	Department	of	Revenue	
to	implement	an	automated	method	for	periodically	
disclosing	 information	relating	to	current	 licensees	
to	the	Department	of	Revenue.	The	purpose	of	this	
subsection	 is	 to	 promote	 the	 public	 policy	 of	 this	
state	as	established	in	s.	409.2551.	The	department	
shall,	when	directed	by	the	court	or	the	Department	
of	 Revenue	 pursuant	 to	 s.	 409.2598,	 suspend	 or	
deny	the	license	of	any	licensee	found	not	to	be	in	
compliance	with	 a	 support	 order,	 subpoena,	 order	
to	 show	cause,	or	written	agreement	entered	 into	
by	 the	 licensee	 with	 the	 Department	 of	 Revenue.	
The	department	shall	issue	or	reinstate	the	license	
without	 additional	 charge	 to	 the	 licensee	 when	
notified	by	the	court	or	the	Department	of	Revenue	
that	 the	 licensee	 has	 complied	 with	 the	 terms	 of	
the	support	order.	The	department	shall	not	be	held	
liable	for	any	license	denial	or	suspension	resulting	
from	the	discharge	of	its	duties	under	this	subsection.
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10. Have	authority	to:
(a)		Close	and	terminate	deficient	license	application	

files	2	years	after	the	board	or	the	department	
notifies	the	applicant	of	the	deficiency;	and

(b)		Approve	 applications	 for	 professional	 licenses	
that	meet	all	statutory	and	rule	requirements	for	
licensure.

History.—s.	5,	ch.	79-36;	s.	27,	ch.	81-302;	s.	7,	ch.	83-329;	s.	15,	ch.	86-
285;	s.	15,	ch.	89-162;	s.	1,	ch.	90-228;	s.	37,	ch.	92-33;	s.	7,	ch.	92-149;	
s.	23,	ch.	93-129;	s.	10,	ch.	93-208;	s.	10,	ch.	93-262;	ss.	63,	64,	ch.	
94-218;	s.	206,	ch.	96-410;	s.	4,	ch.	97-261;	s.	117,	ch.	98-200;	s.	24,	ch.	
2000-160;	s.	51,	ch.	2001-158;	s.	38,	ch.	2005-39;	s.	21,	ch.	2008-240.

455.2035	 Rulemaking	 authority	 for	 professions	 not	
under	a	board.	—	The	department	may	adopt	
rules	pursuant	to	ss.	120.536(1)	and	120.54	to	
implement	the	regulatory	requirements	of	any	
profession	within	the	department’s	jurisdiction	
which	 does	 not	 have	 a	 statutorily	 authorized	
regulatory	board.

History.—	s.	136,	ch.	99-251.

455.204	 Long-range	 policy	 planning;	 plans,	 reports,	
and	recommendations.	—	To	facilitate	efficient	
and	cost-effective	regulation,	the	department	
and	 the	 board,	 where	 appropriate,	 shall	
develop	 and	 implement	 a	 long-range	 policy	
planning	 and	 monitoring	 process	 to	 include	
recommendations	 specific	 to	each	profession.	
Such	 process	 shall	 include	 estimates	 of	
revenues,	 expenditures,	 cash	 balances,	 and	
performance	 statistics	 for	 each	 profession.	
The	 period	 covered	 shall	 not	 be	 less	 than	 5	
years.	 The	 department,	 with	 input	 from	 the	
boards,	shall	develop	the	long-range	plan	and	
must	obtain	the	approval	of	the	secretary.	The	
department	shall	monitor	compliance	with	the	
approved	long-range	plan	and,	with	input	from	
the	 boards,	 shall	 annually	 update	 the	 plans	
for	approval	by	the	secretary.	The	department	
shall	 provide	 concise	management	 reports	 to	
the	 boards	 quarterly.	 As	 part	 of	 the	 review	
process,	the	department	shall	evaluate:

1. Whether	the	department,	including	the	boards	and	
the	various	functions	performed	by	the	department,	
is	operating	efficiently	and	effectively	and	if	there	
is	 a	 need	 for	 a	 board	 or	 council	 to	 assist	 in	 cost-
effective	regulation.

2. How	and	why	the	various	professions	are	regulated.
3. Whether	there	is	a	need	to	continue	regulation,	and	

to	what	degree.
4. Whether	 or	 not	 consumer	 protection	 is	 adequate,	

and	how	it	can	be	improved.
5. Whether	 there	 is	 consistency	 between	 the	 various	

practice	acts.
6. Whether	unlicensed	activity	is	adequately	enforced.

Such	plans	should	include	conclusions	and	recommenda-
tions	on	these	and	other	issues	as	appropriate.	Such	plans	

shall	be	provided	to	the	Governor	and	the	Legislature	by	
November	1	of	each	year.

History.—	s.	8,	ch.	92-149.

455.205	 Contacting	 boards	 through	 department. —  
Each	 board	 under	 the	 jurisdiction	 of	 the	
department	 may	 be	 contacted	 through	 the	
headquarters	 of	 the	 department	 in	 the	 City	
of	Tallahassee	or	at	any	regional	office	of	the	
department.

History.—	s.	30,	ch.	69-106;	s.	2,	ch.	77-115;	s.	5,	ch.	79-36;	s.	38,	ch.	
92-33;	s.	23,	ch.	93-129;	ss.	65,	66,	ch.	94-218;	s.	5,	ch.	97-261.

Note.—	Former	s.	455.004.

455.207	 Boards;	organization;	meetings;	compensation	
and	travel	expenses.—

1. Each	board	within	the	department	shall	comply	with	
the	provisions	of	this	section.

2. The	 board	 shall	 annually	 elect	 from	 among	 its	
number	a	chairperson	and	vice	chairperson.

3. The	board	shall	meet	at	least	once	annually	and	may	
meet	 as	 often	 as	 is	 necessary.	 The	 chairperson	 or	
a	quorum	of	 the	board	shall	have	 the	authority	 to	
call	other	meetings.	A	quorum	shall	be	necessary	for	
the	conduct	of	official	business	by	the	board	or	any	
committee	 thereof.	 Unless	 otherwise	 provided	 by	
law,	51	percent	or	more	of	the	appointed	members	of	
the	board	or	any	committee,	when	applicable,	shall	
constitute	a	quorum.	The	membership	of	committees	
of	the	board,	except	as	otherwise	authorized	pursuant	
to	this	chapter	or	the	applicable	practice	act,	shall	
be	composed	of	currently	appointed	members	of	the	
board.	 The	 vote	 of	 a	majority	 of	 the	members	 of	
the	quorum	shall	be	necessary	for	any	official	action	
by	 the	 board	 or	 committee.	 Three	 consecutive	
unexcused	 absences	 or	 absences	 constituting	 50	
percent	or	more	of	the	board’s	meetings	within	any	
12-month	period	shall	cause	the	board	membership	
of	the	member	in	question	to	become	void,	and	the	
position	 shall	be	considered	vacant.	The	board,	or	
the	 department	when	 there	 is	 no	 board,	 shall,	 by	
rule,	define	unexcused	absences.

4. Unless	otherwise	provided	by	law,	a	board	member	
or	 former	 board	 member	 serving	 on	 a	 probable	
cause	panel	shall	be	compensated	$50	for	each	day	
in	attendance	at	an	official	meeting	of	the	board	and	
for	each	day	of	participation	 in	any	other	business	
involving	 the	 board.	 Each	 board	 shall	 adopt	 rules	
defining	 the	 phrase	 “other	 business	 involving	 the	
board,”	but	the	phrase	may	not	routinely	be	defined	
to	 include	 telephone	 conference	 calls.	 A	 board	
member	also	shall	be	entitled	to	reimbursement	for	
expenses	pursuant	to	s.	112.061.	Travel	out	of	state	
shall	require	the	prior	approval	of	the	secretary.

5. When	two	or	more	boards	have	differences	between	
them,	the	boards	may	elect	to,	or	the	secretary	may	
request	that	the	boards,	establish	a	special	committee	
to	settle	those	differences.	The	special	committee	
shall	consist	of	three	members	designated	by	each	
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board,	 who	 may	 be	 members	 of	 the	 designating	
board	or	other	experts	designated	by	the	board,	and	
of	one	additional	person	designated	and	agreed	to	
by	 the	members	 of	 the	 special	 committee.	 In	 the	
event	 the	 special	 committee	 cannot	 agree	 on	 the	
additional	 designee,	 upon	 request	 of	 the	 special	
committee,	the	secretary	may	select	the	designee.	
The	committee	shall	recommend	rules	necessary	to	
resolve	the	differences.	If	a	rule	adopted	pursuant	to	
this	provision	is	challenged,	the	participating	boards	
shall	 share	 the	 costs	 associated	 with	 defending	
the	 rule	 or	 rules.	 The	 department	 shall	 provide	
legal	 representation	 for	 any	 special	 committee	
established	pursuant	to	this	section.

History.—	s.	5,	ch.	79-36;	s.	28,	ch.	81-302;	s.	8,	ch.	83-329;	s.	72,	ch.	
85-81;	s.	4,	ch.	88-392;	s.	39,	ch.	92-33;	s.	9,	ch.	92-149;	s.	23,	ch.	93-
129;	s.	3,	ch.	94-119;	s.	6,	ch.	97-261;	s.	25,	ch.	2000-160.

455.208	 Publication	of	information.	—	The	department	
and	 the	 boards	 shall	 have	 the	 authority	 to	
advise	 licensees	 periodically,	 through	 the	
publication	of	a	newsletter,	about	information	
that	the	department	or	the	board	determines	
is	of	interest	to	the	industry.	Unless	otherwise	
prohibited	 by	 law,	 the	 department	 and	 the	
boards	shall	publish	a	summary	of	final	orders	
resulting	in	fines,	suspensions,	or	revocations,	
and	 any	 other	 information	 the	 department	
or	 the	board	determines	 is	 of	 interest	 to	 the	
public.

History.—	s.	5,	ch.	88-392;	s.	40,	ch.	92-33;	s.	10,	ch.	92-149;	s.	23,	ch.	
93-129;	s.	67,	ch.	94-218;	s.	7,	ch.	97-261.

455.209	 Accountability	 and	 liability	 of	 board	
members.	—

1. Each	 board	 member	 shall	 be	 accountable	 to	 the	
Governor	for	the	proper	performance	of	duties	as	a	
member	of	the	board.	The	Governor	shall	investigate	
any	 legally	 sufficient	 complaint	 or	 unfavorable	
written	report	 received	by	the	Governor	or	by	the	
department	 or	 a	 board	 concerning	 the	 actions	 of	
the	board	or	its	individual	members.	The	Governor	
may	 suspend	 from	 office	 any	 board	 member	
for	 malfeasance,	 misfeasance,	 neglect	 of	 duty,	
drunkenness,	incompetence,	permanent	inability	to	
perform	the	member’s	official	duties,	or	commission	
of	a	felony.

2. Each	board	member	and	each	former	board	member	
serving	on	a	probable	cause	panel	shall	be	exempt	
from	 civil	 liability	 for	 any	 act	 or	 omission	 when	
acting	 in	 the	 member’s	 official	 capacity,	 and	 the	
department	 shall	 defend	 any	 such	member	 in	 any	
action	 against	 any	 board	 or	 member	 of	 a	 board	
arising	 from	any	such	act	or	omission.	 In	addition,	
the	department	may	defend	the	member’s	company	
or	 business	 in	 any	 action	 against	 the	 company	 or	
business	 if	 the	 department	 determines	 that	 the	
actions	from	which	the	suit	arises	are	actions	taken	
by	the	member	in	the	member’s	official	capacity	and	
were	not	beyond	the	member’s	statutory	authority.	In	

providing	such	defense,	the	department	may	employ	
or	 utilize	 the	 legal	 services	 of	 the	 Department	 of	
Legal	Affairs	or	outside	counsel	retained	pursuant	to	
s.	287.059.	Fees	and	costs	of	providing	legal	services	
provided	 under	 this	 subsection	 shall	 be	 paid	 from	
the	 Professional	 Regulation	 Trust	 Fund,	 subject	 to	
the	provisions	of	ss.	215.37	and	455.219.

History.—	s.	5,	ch.	79-36;	ss.	13,	15,	25,	30,	34,	57,	62,	ch.	80-406;	s.	
6,	ch.	88-392;	s.	2,	ch.	90-228;	s.	41,	ch.	92-33;	s.	11,	ch.	92-149;	s.	23,	
ch.	93-129;	s.	68,	ch.	94-218;	s.	188,	ch.	97-103;	s.	8,	ch.	97-261;	s.	1,	
ch.	98-166;	s.	151,	ch.	99-251.

455.211 Board	rules;	final	agency	action;	challenges. —

1. The	secretary	of	the	department	shall	have	standing	
to	 challenge	 any	 rule	 or	 proposed	 rule	 of	 a	 board	
under	 its	 jurisdiction	 pursuant	 to	 s.	 120.56.	 In	
addition	 to	 challenges	 for	 any	 invalid	 exercise	 of	
delegated	 legislative	 authority,	 the	 administrative	
law	judge,	upon	such	a	challenge	by	the	secretary,	
may	declare	all	 or	part	of	a	 rule	or	proposed	 rule	
invalid	if	it:
(a)		Does	not	protect	the	public	from	any	significant	

and	discernible	harm	or	damages;
(b)		Unreasonably	 restricts	 competition	 or	 the	

availability	of	professional	services	 in	the	state	
or	in	a	significant	part	of	the	state;	or

(c)		Unnecessarily	 increases	the	cost	of	professional	
services	 without	 a	 corresponding	 or	 equivalent	
public	benefit.
However,	there	shall	not	be	created	a	presumption	
of	 the	existence	of	 any	of	 the	 conditions	 cited	
in	 this	 subsection	 in	 the	event	 that	 the	 rule	or	
proposed	rule	is	challenged.

2. In	addition,	either	the	secretary	or	the	board	shall	
be	a	substantially	interested	party	for	purposes	of	s.	
120.54(7).	The	board	may,	as	an	adversely	affected	
party,	initiate	and	maintain	an	action	pursuant	to	s.	
120.68	challenging	the	final	agency	action.

3. No	 board	 created	 within	 the	 department	 shall	
have	standing	to	challenge	a	rule	or	proposed	rule	
of	 another	 board.	 However,	 if	 there	 is	 a	 dispute	
between	boards	concerning	a	rule	or	proposed	rule,	
the	boards	may	avail	themselves	of	the	provisions	of	
s.	455.207(5).

4. Any	proposed	board	rule	that	has	not	been	modified	
to	 remove	 proposed	 committee	 objections	 of	 the	
Administrative	Procedures	Committee	must	receive	
approval	from	the	department	prior	to	filing	the	rule	
with	 the	 Department	 of	 State	 for	 final	 adoption.	
The	department	may	repeal	any	rule	enacted	by	the	
board	 which	 has	 taken	 effect	 without	 having	met	
proposed	committee	objections	of	the	Administrative	
Procedures	Committee.

History.—	s.	5,	ch.	79-36;	s.	42,	ch.	92-33;	s.	12,	ch.	92-149;	s.	23,	ch.	
93-129;	s.	69,	ch.	94-218;	s.	207,	ch.	96-410;	s.	9,	ch.	97-261;	s.	5,	ch.	
2000-356.
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455.212	 Education;	 substituting	 demonstration	 of	
competency	 for	 clock-hour	 requirements.—
Any	 board,	 or	 the	 department	when	 there	 is	
no	board,	that	requires	student	completion	of	
a	specific	number	of	clock	hours	of	classroom	
instruction	 for	 initial	 licensure	 purposes	
shall	 establish	 the	 minimal	 competencies	
that	 such	 students	 must	 demonstrate	 in	
order	 to	 be	 licensed.	 The	 demonstration	 of	
such	 competencies	 may	 be	 substituted	 for	
specific	 classroom	 clock-hour	 requirements	
established	 in	 statute	 or	 rule	 which	 are	
related	to	instructional	programs	for	licensure	
purposes.	 Student	 demonstration	 of	 the	
established	 minimum	 competencies	 shall	 be	
certified	 by	 the	 educational	 institution.	 The	
provisions	 of	 this	 section	 shall	 not	 apply	 to	
boards	 for	which	 federal	 licensure	 standards	
are	 more	 restrictive	 or	 stringent	 than	 the	
standards	prescribed	in	statute.

History.—	s.	63,	ch.	92-136;	s.	30,	ch.	92-321.

455.2121	 Education;	 accreditation.	—	 Notwithstanding	
any	other	provision	of	law,	educational	programs	
and	institutions	which	are	required	by	statute	
to	be	accredited,	but	which	were	accredited	by	
an	agency	that	has	since	ceased	to	perform	an	
accrediting	function,	shall	be	recognized	until	
such	programs	and	institutions	are	accredited	by	
a	qualified	successor	to	the	original	accrediting	
agency,	 an	 accrediting	 agency	 recognized	 by	
the	United	States	Department	of	Education,	or	
an	accrediting	agency	recognized	by	the	board,	
or	the	department	when	there	is	no	board.

History.—	s.	4,	ch.	94-119.

455.2122	 Education.	 —	 A	 board,	 or	 the	 department	
where	there	is	no	board,	shall	approve	distance	
learning	courses	as	an	alternative	to	classroom	
courses	to	satisfy	prelicensure	or	postlicensure	
education	requirements	provided	for	in	part	VIII	
of	chapter	468	or	part	I	of	chapter	475.	A	board,	
or	 the	 department	 when	 there	 is	 no	 board,	
may	not	 require	 centralized	 examinations	 for	
completion	 of	 prelicensure	 or	 postlicensure	
education	 requirements	 for	 those	 professions	
licensed	under	part	VIII	of	chapter	468	or	part	I	
of	chapter	475.

History.—	s.	6,	ch.	2010-106;	s.	4,	ch.	2010-176.

455.2123	 Continuing	 education.	 —	 A	 board,	 or	 the	
department	 when	 there	 is	 no	 board,	 may	
provide	 by	 rule	 that	 distance	 learning	 may	
be	 used	 to	 satisfy	 continuing	 education	
requirements.	 A	 board,	 or	 the	 department	
when	there	is	no	board,	shall	approve	distance	
learning	courses	as	an	alternative	to	classroom	
courses	 to	 satisfy	 continuing	 education	
requirements	provided	for	in	part	VIII,	part	XV,	

or	part	XVI	of	chapter	468	or	part	I	or	part	II	of	
chapter	 475	 and	may	 not	 require	 centralized	
examinations	 for	 completion	 of	 continuing	
education	 requirements	 for	 the	 professions	
licensed	under	part	VIII,	part	XV,	or	part	XVI	of	
chapter	468	or	part	I	or	part	II	of	chapter	475.

History.—	s.	137,	ch.	99-251;	s.	7,	ch.	2010-106;	s.	5,	ch.	2010-176.

455.2124	 Proration	 of	 or	 not	 requiring	 continuing	
education.	—	A	board,	or	the	department	when	
there	is	no	board,	may:

1. Prorate	 continuing	 education	 for	 new	 licensees	 by	
requiring	half	of	the	required	continuing	education	
for	any	applicant	who	becomes	licensed	with	more	
than	 half	 the	 renewal	 period	 remaining	 and	 no	
continuing	education	for	any	applicant	who	becomes	
licensed	with	half	or	 less	than	half	of	the	renewal	
period	remaining;	or

2. Require	no	continuing	education	until	 the	first	 full	
renewal	cycle	of	the	licensee.

These	options	shall	also	apply	when	continuing	education	
is	 first	 required	 or	 the	 number	 of	 hours	 required	 is	
increased	by	law	or	the	board,	or	the	department	when	
there	is	no	board.

History.—	s.	138,	ch.	99-251.

455.2125	 Consultation	 with	 postsecondary	 education	
boards	 prior	 to	 adoption	 of	 changes	 to	
training	requirements.	—	Any	state	agency	or	
board	that	has	jurisdiction	over	the	regulation	
of	a	profession	or	occupation	shall	consult	with	
the	 Commission	 for	 Independent	 Education,	
the	Board	of	Governors	of	the	State	University	
System,	and	the	State	Board	of	Education	prior	to	
adopting	any	changes	to	training	requirements	
relating	 to	 entry	 into	 the	 profession	 or	
occupation.	 This	 consultation	 must	 allow	 the	
educational	board	to	provide	advice	regarding	
the	 impact	of	 the	proposed	changes	 in	 terms	
of	 the	 length	 of	 time	 necessary	 to	 complete	
the	 training	program	and	the	fiscal	 impact	of	
the	 changes.	 The	 educational	 board	must	 be	
consulted	only	when	an	institution	offering	the	
training	program	falls	under	its	jurisdiction.

History.—	s.	23,	ch.	95-243;	s.	34,	ch.	98-421;	s.	71,	ch.	2004-5;	s.	13,	
ch.	2004-41;	s.	53,	ch.	2007-217.

455.213	 General	licensing	provisions.—

1. Any	 person	 desiring	 to	 be	 licensed	 shall	 apply	 to	
the	 department	 in	 writing.	 The	 application	 for	
licensure	 shall	 be	 submitted	 on	 a	 form	 prescribed	
by	the	department	and	must	include	the	applicant’s	
social	 security	 number.	 Notwithstanding	 any	 other	
provision	of	law,	the	department	is	the	sole	authority	
for	determining	the	contents	of	any	documents	to	be	
submitted	for	initial	licensure	and	licensure	renewal.	
Such	documents	may	contain	information	including,	
as	 appropriate:	 demographics,	 education,	 work	
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history,	 personal	 background,	 criminal	 history,	
finances,	 business	 information,	 complaints,	
inspections,	 investigations,	discipline,	bonding,	
photographs,	 performance	 periods,	 reciprocity,	
local	 government	 approvals,	 supporting	
documentation,	periodic	reporting	requirements,	
fingerprint	 requirements,	 continuing	 education	
requirements,	and	ongoing	education	monitoring.	
The	application	 shall	 be	 supplemented	as	needed	
to	reflect	any	material	change	in	any	circumstance	
or	 condition	 stated	 in	 the	 application	which	 takes	
place	 between	 the	 initial	 filing	 of	 the	 application	
and	the	final	grant	or	denial	of	the	license	and	which	
might	affect	the	decision	of	the	department.	In	order	
to	 further	 the	economic	development	goals	of	 the	
state,	and	notwithstanding	any	law	to	the	contrary,	
the	department	may	enter	into	an	agreement	with	
the	county	tax	collector	for	the	purpose	of	appointing	
the	county	tax	collector	as	the	department’s	agent	
to	accept	applications	for	licenses	and	applications	
for	 renewals	 of	 licenses.	 The	 agreement	 must	
specify	 the	 time	 within	 which	 the	 tax	 collector	
must	 forward	 any	 applications	 and	 accompanying	
application	fees	to	the	department.	In	cases	where	a	
person	applies	or	schedules	directly	with	a	national	
examination	 organization	 or	 examination	 vendor	
to	take	an	examination	required	for	 licensure,	any	
organization-	 or	 vendor-related	 fees	 associated	
with	 the	 examination	may	 be	 paid	 directly	 to	 the	
organization	 or	 vendor.	 An	 application	 is	 received	
for	 purposes	 of	 s.	 120.60	 upon	 the	 department’s	
receipt	of	 the	application	submitted	 in	the	format	
prescribed	by	 the	department;	 the	application	 fee	
set	by	the	board	or,	if	there	is	no	board,	set	by	the	
department;	and	any	other	 fee	required	by	 law	or	
rule	to	be	remitted	with	the	application.

2. Before	the	issuance	of	any	license,	the	department	
may	charge	an	initial	license	fee	as	determined	by	
rule	 of	 the	 applicable	 board	 or,	 if	 no	 such	 board	
exists,	by	rule	of	the	department.	Upon	receipt	of	
the	appropriate	 license	 fee,	except	as	provided	 in	
subsection	(4),	the	department	shall	issue	a	license	
to	any	person	certified	by	the	appropriate	board,	or	
its	 designee,	 or	 the	 department	when	 there	 is	 no	
board,	 as	 having	met	 the	 applicable	 requirements	
imposed	 by	 law	 or	 rule.	 However,	 an	 applicant	
who	 is	 not	 otherwise	 qualified	 for	 licensure	 is	 not	
entitled	to	licensure	solely	based	on	a	passing	score	
on	a	required	examination.	Upon	a	determination	by	
the	department	that	it	erroneously	issued	a	license,	
or	upon	the	revocation	of	a	license	by	the	applicable	
board,	or	by	the	department	when	there	is	no	board,	
the	licensee	must	surrender	his	or	her	license	to	the	
department.

3. (a)		Notwithstanding	 any	 other	 law,	 the	 applicable	
board	 shall	 use	 the	 process	 in	 this	 subsection	
for	 review	 of	 an	 applicant’s	 criminal	 record	 to	
determine	his	or	her	eligibility	for	licensure	as:
1.	A	barber	under	chapter	476;

2.  A	cosmetologist	or	cosmetology	specialist	under	
chapter	477;

3.		Any	of	the	following	construction	professions	
under	chapter	489:
a.	Air-conditioning	contractor;
b.	Electrical	contractor;
c.	Mechanical	contractor;
d.	Plumbing	contractor;
e.		Pollutant	storage	systems	contractor;
f.	Roofing	contractor;
g.	Sheet	metal	contractor;
h.	Solar	contractor;
i.		Swimming	pool	and	spa	contractor;
j.		Underground	 utility	 and	 excavation	 con-
tractor;	or

k.	Other	specialty	contractors;	or
4. Any	 other	 profession	 for	 which	 the	 department	

issues	a	license,	provided	the	profession	is	offered	to	
inmates	in	any	correctional	institution	or	correctional	
facility	as	vocational	training	or	through	an	industry	
certification	program.

(b)1.	 A	 conviction,	 or	 any	 other	 adjudication,	
for	a	crime	more	than	5	years	before	the	date	the	
application	is	received	by	the	applicable	board	may	
not	be	 grounds	 for	denial	 of	 a	 license	 specified	 in	
paragraph	 (a).	For	purposes	of	 this	paragraph,	 the	
term	 “conviction”	means	 a	 determination	 of	 guilt	
that	 is	 the	 result	 of	 a	 plea	 or	 trial,	 regardless	 of	
whether	 adjudication	 is	 withheld.	 This	 paragraph	
does	not	limit	the	applicable	board	from	considering	
an	applicant’s	criminal	history	that	includes	a	crime	
listed	in	s.	775.21(4)

(a)1.	or	 s.	776.08	at	any	 time,	but	only	 if	 such	
criminal	 history	 has	 been	 found	 to	 relate	 to	 the	
practice	of	the	applicable	profession.

2.	 The	 applicable	 board	 may	 consider	 the	
criminal	history	of	an	applicant	for	licensure	under	
subparagraph	(a)3.	if	such	criminal	history	has	been	
found	to	relate	to	good	moral	character.

(c)1.	A	person	may	apply	for	a	license	before	his	or	
her	lawful	release	from	confinement	or	supervision.	
The	 department	 may	 not	 charge	 an	 applicant	
an	 additional	 fee	 for	 being	 confined	 or	 under	
supervision.	The	applicable	board	may	not	deny	an	
application	 for	a	 license	solely	on	the	basis	of	 the	
applicant’s	current	confinement	or	supervision.

2.	 After	 a	 license	 application	 is	 approved,	
the	 applicable	 board	 may	 stay	 the	 issuance	 of	 a	
license	until	the	applicant	is	lawfully	released	from	
confinement	or	supervision	and	the	applicant	notifies	
the	applicable	board	of	such	release.	The	applicable	
board	must	verify	 the	applicant’s	 release	with	 the	
Department	of	Corrections	before	it	issues	a	license.

3.	 If	an	applicant	 is	unable	to	appear	 in	person	
due	 to	 his	 or	 her	 confinement	 or	 supervision,	 the	
applicable	 board	 must	 permit	 the	 applicant	 to	
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appear	 by	 teleconference	 or	 video	 conference,	 as	
appropriate,	at	any	meeting	of	the	applicable	board	
or	other	hearing	by	the	agency	concerning	his	or	her	
application.

4.	If	an	applicant	is	confined	or	under	supervision,	
the	 Department	 of	 Corrections	 and	 the	 applicable	
board	 shall	 cooperate	 and	 coordinate	 to	 facilitate	
the	appearance	of	the	applicant	at	a	board	meeting	
or	agency	hearing	in	person,	by	teleconference,	or	
by	video	conference,	as	appropriate.

(d)	 Each	 applicable	 board	 shall	 compile	 a	 list	
of	 crimes	 that,	 if	 committed	 and	 regardless	 of	
adjudication,	 do	 not	 relate	 to	 the	 practice	 of	 the	
profession	or	the	ability	to	practice	the	profession	
and	do	not	constitute	grounds	for	denial	of	a	license.	
This	list	must	be	made	available	on	the	department’s	
website	and	updated	annually.	Beginning	October	1,	
2019,	each	applicable	board	shall	compile	a	list	of	
crimes	 that	 although	 reported	 by	 an	 applicant	 for	
licensure,	were	not	used	as	a	basis	for	denial.	The	
list	must	 identify	for	each	such	license	application	
the	crime	reported	and	the	date	of	conviction	and	
whether	there	was	a	finding	of	guilt,	a	plea,	or	an	
adjudication	entered	or	the	date	of	sentencing.

(e)	Each	applicable	board	shall	compile	a	list	of	
crimes	that	have	been	used	as	a	basis	for	denial	of	
a	license	in	the	past	2	years	and	shall	make	the	list	
available	 on	 the	 department’s	 website.	 Starting	
October	1,	2019,	and	updated	quarterly	thereafter,	
the	applicable	board	shall	compile	a	list	 indicating	
each	crime	used	as	a	basis	for	denial.	For	each	crime	
listed,	the	applicable	board	must	identify	the	date	
of	conviction,	finding	of	guilt,	plea,	or	adjudication	
entered,	or	date	of	sentencing.	Such	denials	must	be	
made	available	to	the	public	upon	request.

(4)	 The	 board,	 or	 the	 department	 when	 there	
is	 no	 board,	may	 refuse	 to	 issue	 an	 initial	 license	
to	 any	 applicant	 who	 is	 under	 investigation	 or	
prosecution	 in	 any	 jurisdiction	 for	 an	 action	 that	
would	constitute	a	violation	of	 this	chapter	or	 the	
professional	 practice	 acts	 administered	 by	 the	
department	and	the	boards,	until	such	time	as	the	
investigation	or	prosecution	is	complete.

5. When	any	administrative	law	judge	conducts	a	hearing	
pursuant	to	the	provisions	of	chapter	120	with	respect	
to	the	issuance	of	a	license	by	the	department,	the	
administrative	 law	 judge	 shall	 submit	 his	 or	 her	
recommended	order	to	the	appropriate	board,	which	
shall	thereupon	issue	a	final	order.	The	applicant	for	
a	license	may	appeal	the	final	order	of	the	board	in	
accordance	with	the	provisions	of	chapter	120.

6. A	 privilege	 against	 civil	 liability	 is	 hereby	 granted	
to	any	witness	for	any	information	furnished	by	the	
witness	in	any	proceeding	pursuant	to	this	section,	
unless	the	witness	acted	in	bad	faith	or	with	malice	
in	providing	such	information.

7. Any	 board	 that	 currently	 requires	 continuing	
education	for	renewal	of	a	license	shall	adopt	rules	
to	 establish	 the	 criteria	 for	 continuing	 education	

courses.	The	rules	may	provide	that	up	to	a	maximum	
of	25	percent	of	the	required	continuing	education	
hours	 can	 be	 fulfilled	 by	 the	 performance	 of	 pro	
bono	 services	 to	 the	 indigent	 or	 to	 underserved	
populations	 or	 in	 areas	 of	 critical	 need	within	 the	
state	 where	 the	 licensee	 practices.	 The	 board,	
or	 the	 department	 when	 there	 is	 no	 board,	 must	
require	 that	any	pro	bono	 services	be	approved	 in	
advance	 in	 order	 to	 receive	 credit	 for	 continuing	
education	 under	 this	 section.	 The	 standard	 for	
determining	 indigency	 shall	 be	 that	 recognized	 by	
the	Federal	Poverty	Income	Guidelines	produced	by	
the	United	States	Department	of	Health	and	Human	
Services.	The	rules	may	provide	for	approval	by	the	
board,	or	the	department	when	there	 is	no	board,	
that	 a	 part	 of	 the	 continuing	 education	 hours	 can	
be	fulfilled	by	performing	research	in	critical	need	
areas	or	for	training	leading	to	advanced	professional	
certification.	 The	 board,	 or	 the	 department	
when	there	 is	no	board,	may	make	rules	 to	define	
underserved	and	critical	need	areas.	The	department	
shall	adopt	rules	for	the	administration	of	continuing	
education	 requirements	 adopted	 by	 the	 boards	 or	
the	department	when	there	is	no	board.

8. Notwithstanding	 anything	 to	 the	 contrary,	 any	
elected	 official	 who	 is	 licensed	 pursuant	 to	 any	
practice	act	within	the	purview	of	this	chapter	may	
hold	employment	for	compensation	with	any	public	
agency	 concurrent	 with	 such	 public	 service.	 Such	
dual	 service	 shall	 be	 disclosed	 according	 to	 any	
disclosure	required	by	applicable	law.

9. In	any	instance	in	which	a	licensee	or	applicant	to	
the	department	is	required	to	be	in	compliance	with	
a	 particular	 provision	 by,	 on,	 or	 before	 a	 certain	
date,	and	if	that	date	occurs	on	a	Saturday,	Sunday,	
or	a	legal	holiday,	then	the	licensee	or	applicant	is	
deemed	to	be	in	compliance	with	the	specific	date	
requirement	 if	 the	 required	 action	 occurs	 on	 the	
first	succeeding	day	which	is	not	a	Saturday,	Sunday,	
or	legal	holiday.

10. Pursuant	to	the	federal	Personal	Responsibility	and	
Work	Opportunity	Reconciliation	Act	of	1996,	each	
party	is	required	to	provide	his	or	her	social	security	
number	in	accordance	with	this	section.	Disclosure	
of	 social	 security	 numbers	 obtained	 through	 this	
requirement	 shall	 be	 limited	 to	 the	 purpose	 of	
administration	 of	 the	 Title	 IV-D	 program	 for	 child	
support	 enforcement	 and	 use	 by	 the	 Department	
of	 Business	 and	 Professional	 Regulation,	 and	 as	
otherwise	provided	by	law.

11. For	any	profession	requiring	fingerprints	as	part	of	
the	 registration,	 certification,	 or	 licensure	process	
or	 for	 any	 profession	 requiring	 a	 criminal	 history	
record	 check	 to	 determine	 good	 moral	 character,	
the	 fingerprints	 of	 the	 applicant	 must	 accompany	
all	 applications	 for	 registration,	 certification,	 or	
licensure.	 The	 fingerprints	 shall	 be	 forwarded	 to	
the	Division	of	Criminal	Justice	Information	Systems	
within	 the	 Department	 of	 Law	 Enforcement	 for	
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processing	to	determine	whether	the	applicant	has	
a	criminal	history	record.	The	fingerprints	shall	also	
be	forwarded	to	the	Federal	Bureau	of	Investigation	
to	determine	whether	the	applicant	has	a	criminal	
history	 record.	 The	 information	 obtained	 by	 the	
processing	 of	 the	 fingerprints	 by	 the	 Department	
of	 Law	 Enforcement	 and	 the	 Federal	 Bureau	 of	
Investigation	 shall	 be	 sent	 to	 the	 department	 to	
determine	 whether	 the	 applicant	 is	 statutorily	
qualified	for	registration,	certification,	or	licensure.

12. Any	 submission	 required	 to	 be	 in	 writing	 may	
otherwise	 be	 required	 by	 the	 department	 to	 be	
made	 by	 electronic	 means.	 The	 department	 is	
authorized	to	contract	with	private	vendors,	or	enter	
into	 interagency	 agreements,	 to	 collect	 electronic	
fingerprints	 where	 fingerprints	 are	 required	 for	
registration,	 certification,	 or	 the	 licensure	process	
or	where	criminal	history	record	checks	are	required.

13. The	department	shall	waive	the	initial	licensing	fee,	
the	initial	application	fee,	and	the	initial	unlicensed	
activity	fee	for	a	military	veteran	or	his	or	her	spouse	
at	the	time	of	discharge,	if	he	or	she	applies	to	the	
department	for	a	license,	in	a	format	prescribed	by	
the	department,	within	60	months	after	the	veteran	
is	discharged	from	any	branch	of	the	United	States	
Armed	Forces.	To	qualify	for	this	waiver,	the	veteran	
must	have	been	honorably	discharged.

14. The	 department	 or	 a	 board	 must	 enter	 into	 a	
reciprocal	 licensing	agreement	with	other	states	 if	
the	practice	act	within	the	purview	of	this	chapter	
permits	 such	 agreement.	 If	 a	 reciprocal	 licensing	
agreement	exists	or	if	the	department	or	board	has	
determined	 another	 state’s	 licensing	 requirements	
or	 examinations	 to	 be	 substantially	 equivalent	 or	
more	 stringent	 to	 those	 under	 the	 practice	 act,	
the	department	or	board	must	post	on	 its	website	
which	 jurisdictions	 have	 such	 reciprocal	 licensing	
agreements	or	substantially	similar	licenses.

15. For	 the	 2023-2024	 and	 2024-2025	 fiscal	 years,	 the	
department	 shall	 waive	 50	 percent	 of	 the	 initial	
licensing	fee	for	an	applicant	applying	for	an	initial	
license	for	a	profession	under	this	chapter,	with	such	
waiver	limited	to	a	maximum	of	$200	per	year	per	
license.	The	department	shall	waive	50	percent	of	a	
licensee’s	license	renewal	fee	for	a	profession	under	
this	chapter,	with	such	waiver	limited	to	a	maximum	
of	$200	per	year	per	license.	Such	fee	waivers	shall	
not	 include	 any	 applicable	 unlicensed	 activity	 or	
background	check	fees.	This	subsection	expires	July	
1,	2025.

History.—	s.	5,	ch.	79-36;	s.	29,	ch.	81-302;	s.	9,	ch.	83-329;	s.	7,	ch.	
84-203;	s.	30,	ch.	85-175;	s.	3,	ch.	86-287;	s.	1,	ch.	89-162;	s.	67,	ch.	
89-374;	s.	1,	ch.	91-137;	s.	10,	ch.	91-220;	s.	43,	ch.	92-33;	ss.	13,	76,	
ch.	92-149;	s.	23,	ch.	93-129;	ss.	1,	4,	ch.	96-309;	s.	208,	ch.	96-410;	s.	
1078,	ch.	97-103;	s.	63,	ch.	97-170;	s.	1,	ch.	97-228;	s.	10,	ch.	97-261;	
s.	53,	ch.	97-278;	s.	2,	ch.	98-166;	s.	37,	ch.	98-397;	s.	139,	ch.	99-251;	
s.	 26,	 ch.	2000-160;	 s.	 1,	 ch.	2001-269;	 s.	 9,	 ch.	2001-278;	 s.	 1,	 ch.	
2007-86;	s.	1,	ch.	2009-195;	s.	8,	ch.	2010-106;	s.	2,	ch.	2012-61;	s.	3,	
ch.	2012-72;	s.	40,	ch.	2013-116;	s.	26,	ch.	2014-1;	s.	17,	ch.	2019-167;	
s.	13,	ch.	2020-160;	s.	1,	ch.	2023-68.

455.214	 Limited	licenses.—

1. It	is	the	intent	of	the	Legislature	that,	absent	a	threat	
to	 the	 health,	 safety,	 and	 welfare	 of	 the	 public,	
the	use	of	retired	professionals	in	good	standing	to	
serve	 the	 indigent,	 underserved,	 or	 critical	 need	
populations	of	this	state	should	be	encouraged.	To	
that	end,	the	board,	or	the	department	when	there	
is	no	board,	may	adopt	rules	to	permit	practice	by	
retired	professionals	as	limited	licensees	under	this	
section.

2. Any	person	desiring	to	obtain	a	limited	license,	when	
permitted	by	rule,	shall	submit	to	the	board,	or	the	
department	when	there	is	no	board,	an	application	
and	fee,	not	to	exceed	$300,	and	an	affidavit	stating	
that	the	applicant	has	been	licensed	to	practice	in	
any	jurisdiction	in	the	United	States	for	at	least	10	
years	in	the	profession	for	which	the	applicant	seeks	
a	limited	license.	The	affidavit	shall	also	state	that	
the	applicant	has	retired	or	intends	to	retire	from	the	
practice	of	that	profession	and	intends	to	practice	
only	pursuant	to	the	restrictions	of	the	limited	license	
granted	 pursuant	 to	 this	 section.	 If	 the	 applicant	
for	a	limited	license	submits	a	notarized	statement	
from	 the	 employer	 stating	 that	 the	 applicant	 will	
not	receive	monetary	compensation	for	any	service	
involving	the	practice	of	his	or	her	profession,	the	
application	and	all	licensure	fees	shall	be	waived.

3. The	 board,	 or	 the	 department	 when	 there	 is	 no	
board,	may	deny	 limited	 licensure	 to	an	applicant	
who	 has	 committed,	 or	 is	 under	 investigation	 or	
prosecution	for,	any	act	which	would	constitute	the	
basis	for	discipline	pursuant	to	the	provisions	of	this	
chapter	or	the	applicable	practice	act.

4. The	recipient	of	a	limited	license	may	practice	only	
in	 the	employ	of	public	agencies	or	 institutions	or	
nonprofit	 agencies	 or	 institutions	 which	 meet	 the	
requirements	of	s.	501(c)(3)	of	the	Internal	Revenue	
Code,	 and	 which	 provide	 professional	 liability	
coverage	for	acts	or	omissions	of	the	limited	licensee.	
A	limited	licensee	may	provide	services	only	to	the	
indigent,	underserved,	or	critical	need	populations	
within	 the	 state.	 The	 standard	 for	 determining	
indigency	 shall	 be	 that	 recognized	 by	 the	 Federal	
Poverty	 Income	Guidelines	produced	by	the	United	
States	 Department	 of	Health	 and	Human	 Services.	
The	 board,	 or	 the	 department	 when	 there	 is	 no	
board,	may	adopt	 rules	 to	define	underserved	and	
critical	need	areas	and	to	ensure	implementation	of	
this	section.

5. A	board,	or	the	department	when	there	is	no	board,	
may	 provide	 by	 rule	 for	 supervision	 of	 limited	
licensees	to	protect	the	health,	safety,	and	welfare	
of	the	public.

6. Each	applicant	granted	a	limited	license	is	subject	to	
all	the	provisions	of	this	chapter	and	the	respective	
practice	act	under	which	the	limited	license	is	issued	
which	are	not	in	conflict	with	this	section.

7. This	section	does	not	apply	to	chapter	458	or	chapter	
459.
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History.—	s.	14,	ch.	92-149;	s.	189,	ch.	97-103;	s.	11,	ch.	97-261;	s.	27,	
ch.	2000-160.

455.217	 Examinations.—This	 section	 shall	 be	 read	 in	
conjunction	 with	 the	 appropriate	 practice	
act	associated	with	each	regulated	profession	
under	this	chapter.

1. The	 Division	 of	 Professions	 of	 the	 Department	 of	
Business	 and	Professional	Regulation	 shall	 provide,	
contract,	or	approve	services	for	the	development,	
preparation,	 administration,	 scoring,	 score	
reporting,	and	evaluation	of	all	 examinations.	The	
division	 shall	 seek	 the	 advice	 of	 the	 appropriate	
board	in	providing	such	services.
(a)		The	 department,	 acting	 in	 conjunction	 with	

the	Division	of	 Service	Operations,	 the	Division	
of	 Professions,	 and	 the	Division	 of	Real	 Estate,	
as	 appropriate,	 shall	 ensure	 that	 examinations	
adequately	and	 reliably	measure	an	applicant’s	
ability	 to	 practice	 the	 profession	 regulated	 by	
the	department.	After	an	examination	developed	
or	 approved	 by	 the	 department	 has	 been	
administered,	the	board	or	department	may	reject	
any	 question	 which	 does	 not	 reliably	 measure	
the	general	areas	of	competency	specified	in	the	
rules	 of	 the	 board	 or	 department,	 when	 there	
is	no	board.	The	department	shall	use	qualified	
outside	 testing	 vendors	 for	 the	 development,	
preparation,	 and	 evaluation	 of	 examinations,	
when	such	services	are	economically	and	viably	
available	and	approved	by	the	department.

(b)		For	 each	 examination	 developed	 by	 the	
department	or	contracted	vendor,	to	the	extent	
not	otherwise	specified	by	statute,	the	board	or	
the	 department	 when	 there	 is	 no	 board,	 shall	
by	rule	specify	the	general	areas	of	competency	
to	 be	 covered	 by	 the	 examination,	 the	 relative	
weight	 to	 be	 assigned	 in	 grading	 each	 area	
tested,	the	score	necessary	to	achieve	a	passing	
grade,	and	the	fees,	where	applicable,	to	cover	
the	 actual	 cost	 for	 any	purchase,	 development,	
and	administration	of	the	required	examination.	
However,	statutory	fee	caps	in	each	practice	act	
shall	 apply.	 This	 subsection	 does	 not	 apply	 to	
national	examinations	approved	and	administered	
pursuant	to	paragraph	(d).

(c)		If	 a	 practical	 examination	 is	 deemed	 to	 be	
necessary,	rules	shall	specify	the	criteria	by	which	
examiners	are	to	be	selected,	the	grading	criteria	
to	be	used	by	the	examiner,	the	relative	weight	
to	 be	 assigned	 in	 grading	 each	 criterion,	 and	
the	 score	necessary	 to	achieve	a	passing	 grade.	
When	a	mandatory	standardization	exercise	for	a	
practical	examination	is	required	by	law,	the	board	
may	 conduct	 such	 exercise.	 Therefore,	 board	
members	may	 serve	as	examiners	at	a	practical	
examination	with	the	consent	of	the	board.

(d)		A	 board,	 or	 the	 department	 when	 there	 is	
no	 board,	may	 approve	 by	 rule	 the	 use	 of	 any	
national	examination	which	the	department	has	
certified	 as	 meeting	 requirements	 of	 national	
examinations	 and	 generally	 accepted	 testing	
standards	 pursuant	 to	 department	 rules.	
Providers	of	examinations,	which	may	be	either	
profit	or	nonprofit	entities,	seeking	certification	
by	 the	 department	 shall	 pay	 the	 actual	 costs	
incurred	 by	 the	 department	 in	 making	 a	
determination	 regarding	 the	 certification.	 The	
department	 shall	 use	 any	 national	 examination	
which	is	available,	certified	by	the	department,	
and	 approved	 by	 the	 board.	 The	 name	 and	
number	 of	 a	 candidate	 may	 be	 provided	 to	 a	
national	 contractor	 for	 the	 limited	 purpose	 of	
preparing	the	grade	tape	and	information	to	be	
returned	to	the	board	or	department	or,	to	the	
extent	otherwise	specified	by	rule,	the	candidate	
may	apply	directly	to	the	vendor	of	the	national	
examination.	 The	 department	may	 delegate	 to	
the	board	the	duty	to	provide	and	administer	the	
examination.	Any	national	examination	approved	
by	 a	 board,	 or	 the	 department	 when	 there	 is	
no	board,	 prior	 to	October	 1,	 1997,	 is	 deemed	
certified	under	 this	paragraph.	Any	 licensing	or	
certification	examination	 that	 is	 not	 developed	
or	 administered	 by	 the	 department	 in-house	
or	 provided	 as	 a	 national	 examination	 shall	 be	
competitively	bid.

(e)		The	department	shall	adopt	rules	regarding	the	
security	and	monitoring	of	examinations.	In	order	
to	 maintain	 the	 security	 of	 examinations,	 the	
department	may	employ	the	procedures	set	forth	
in	s.	455.228	to	seek	fines	and	injunctive	relief	
against	an	examinee	who	violates	the	provisions	
of	s.	455.2175	or	the	rules	adopted	pursuant	to	
this	 paragraph.	 The	 department,	 or	 any	 agent	
thereof,	may,	for	the	purposes	of	investigation,	
confiscate	 any	 written,	 photographic,	 or	
recording	 material	 or	 device	 in	 the	 possession	
of	 the	examinee	at	 the	examination	 site	which	
the	department	deems	necessary	to	enforce	such	
provisions	or	rules.

(f)		If	 the	professional	board	with	jurisdiction	over	
an	 examination	 concurs,	 the	 department	may,	
for	a	fee,	share	with	any	other	state’s	licensing	
authority	 an	 examination	 developed	 by	 or	 for	
the	department	unless	prohibited	by	a	contract	
entered	into	by	the	department	for	development	
or	purchase	of	the	examination.	The	department,	
with	the	concurrence	of	the	appropriate	board,	
shall	establish	guidelines	that	ensure	security	of	
a	shared	exam	and	shall	require	that	any	other	
state’s	 licensing	 authority	 comply	 with	 those	
guidelines.	Those	guidelines	shall	be	approved	by	
the	appropriate	professional	board.	All	fees	paid	
by	the	user	shall	be	applied	to	the	department’s	
examination	 and	 development	 program	 for	
professions	 regulated	 by	 this	 chapter.	All	 fees	
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paid	by	the	user	for	professions	not	regulated	by	
this	chapter	shall	be	applied	to	offset	the	fees	
for	the	development	and	administration	of	that	
profession’s	examination.	If	both	a	written	and	
a	practical	examination	are	given,	an	applicant	
shall	be	required	to	retake	only	the	portion	of	
the	 examination	 for	which	 he	 or	 she	 failed	 to	
achieve	a	passing	grade,	if	he	or	she	successfully	
passes	that	portion	within	a	reasonable	time	of	
his	or	her	passing	the	other	portion.

2. For	each	examination	developed	by	the	department	
or	a	contracted	vendor,	the	board	or	the	department	
when	there	is	no	board,	shall	make	rules	providing	
for	 reexamination	 of	 any	 applicants	 who	 fail	 an	
examination	 developed	 by	 the	 department	 or	 a	
contracted	vendor.	If	both	a	written	and	a	practical	
examination	are	given,	an	applicant	shall	be	required	
to	 retake	 only	 the	 portion	 of	 the	 examination	 for	
which	he	or	she	failed	to	achieve	a	passing	grade,	if	
the	applicant	successfully	passes	that	portion	within	
a	 reasonable	 time,	 as	 determined	 by	 rule	 of	 the	
board,	or	department	when	there	is	no	board,	of	his	
or	her	passing	the	other	portion.

3. Except	 for	 national	 examinations	 approved	 and	
administered	 pursuant	 to	 paragraph	 (1)(d),	 the	
department	shall	provide	procedures	for	applicants	
who	have	taken	and	failed	an	examination	developed	
by	the	department	or	a	contracted	vendor	to	review	
their	 most	 recently	 administered	 examination	
questions,	answers,	papers,	grades,	and	grading	key	
for	the	questions	the	candidate	answered	incorrectly	
or,	 if	 not	 feasible,	 the	 parts	 of	 the	 examination	
failed.	Applicants	shall	bear	the	actual	cost	for	the	
department	to	provide	examination	review	pursuant	
to	this	subsection.	An	applicant	may	waive	in	writing	
the	confidentiality	of	his	or	her	examination	grades.

4. For	 each	 examination	 developed	 or	 administered	
by	 the	 department	 or	 a	 contracted	 vendor,	 an	
accurate	 record	 of	 each	 applicant’s	 examination	
questions,	answers,	papers,	grades,	and	grading	key	
shall	be	kept	 for	a	period	of	not	 less	 than	2	years	
immediately	 following	 the	 examination,	 and	 such	
record	shall	thereafter	be	maintained	or	destroyed	
as	provided	in	chapters	119	and	257.	This	subsection	
does	 not	 apply	 to	 national	 examinations	 approved	
and	administered	pursuant	to	paragraph	(1)(d).

5. Meetings	and	records	of	meetings	of	any	member	of	
the	department	or	of	any	board	or	commission	within	
the	 department	 held	 for	 the	 exclusive	 purpose	
of	 creating	 or	 reviewing	 licensure	 examination	
questions	 or	 proposed	 examination	 questions	 are	
confidential	 and	 exempt	 from	 ss.	 119.07(1)	 and	
286.011.	However,	this	exemption	shall	not	affect	
the	right	of	any	person	to	review	an	examination	as	
provided	in	subsection	(3).

6. For	examinations	developed	by	the	department	or	a	
contracted	vendor,	each	board,	or	the	department	
when	 there	 is	 no	 board,	 may	 provide	 licensure	
examinations	 in	 an	 applicant’s	 native	 language.	

Applicants	 for	 examination	 or	 reexamination	
pursuant	to	this	subsection	shall	bear	the	full	cost	
for	 the	 department’s	 development,	 preparation,	
administration,	 grading,	 and	 evaluation	 of	 any	
examination	 in	 a	 language	 other	 than	 English	 or	
Spanish.	 Requests	 for	 translated	 examinations,	
except	for	those	in	Spanish,	must	be	on	file	in	the	
board	office,	or	with	the	department	when	there	is	
no	board,	at	least	6	months	prior	to	the	scheduled	
examination.	 When	 determining	 whether	 it	 is	 in	
the	 public	 interest	 to	 allow	 the	 examination	 to	
be	 translated	 into	 a	 language	 other	 than	 English	
or	 Spanish,	 the	 board,	 or	 the	 department	 when	
there	 is	 no	 board,	 shall	 consider	 the	 percentage	
of	the	population	who	speak	the	applicant’s	native	
language.

7. In	addition	to	meeting	other	requirements	for	licensure	
by	examination	or	by	endorsement,	an	applicant	may	
be	 required	 by	 a	 board,	 or	 by	 the	 department,	 if	
there	is	no	board,	to	pass	an	examination	pertaining	
to	 state	 laws	 and	 rules	 applicable	 to	 the	 practice	
of	 the	 profession	 regulated	 by	 that	 board	 or	 by	
the	 department.	 This	 subsection	 does	 not	 apply	 to	
persons	regulated	under	chapter	473.

History.—	s.	30,	ch.	69-106;	s.	1,	ch.	73-97;	s.	3,	ch.	77-115;	s.	5,	ch.	
79-36;	s.	286,	ch.	81-259;	s.	30,	ch.	81-302;	s.	4,	ch.	82-1;	s.	39,	ch.	
82-179;	s.	80,	ch.	83-218;	s.	10,	ch.	83-329;	s.	1,	ch.	88-49;	s.	2,	ch.	
89-162;	s.	2,	ch.	91-137;	s.	1,	ch.	91-140;	s.	11,	ch.	91-220;	s.	15,	ch.	
92-149;	s.	5,	ch.	94-119;	s.	70,	ch.	94-218;	s.	303,	ch.	96-406;	s.	1080,	
ch.	97-103;	s.	2,	ch.	97-228;	s.	12,	ch.	97-261;	s.	18,	ch.	99-7;	s.	28,	ch.	
2000-160;	s.	6,	ch.	2000-356;	s.	23,	ch.	2008-240;	s.	1,	ch.	2009-54;	s.	
1,	ch.	2009-69;	s.	63,	ch.	2009-195;	s.	9,	ch.	2010-106.

Note.—	Former	s.	455.007(2).

455.2171	 Use	 of	 professional	 testing	 services.—
Notwithstanding	any	other	provision	of	law	to	the	
contrary,	the	department	may	use	a	professional	
testing	 service	 to	prepare,	 administer,	 grade,	
and	 evaluate	 any	 computerized	 examination,	
when	that	service	is	available	and	approved	by	
the	board,	or	the	department	when	there	is	no	
board.

History.—	s.	6,	ch.	94-119.

455.2175	 Penalty	 for	 theft	 or	 reproduction	 of	 an	
examination.	—	 In	 addition	 to,	 or	 in	 lieu	 of,	
any	 other	 discipline	 imposed	 pursuant	 to	
s.	 455.227,	 the	 theft	 of	 an	 examination	 in	
whole	or	 in	part	or	 the	act	of	 reproducing	or	
copying	any	examination	administered	by	 the	
department,	 whether	 such	 examination	 is	
reproduced	or	copied	 in	part	or	 in	whole	and	
by	any	means,	constitutes	a	felony	of	the	third	
degree,	punishable	as	provided	 in	s.	775.082,	
s.	775.083,	or	s.	775.084.	An	examinee	whose	
examination	 materials	 are	 confiscated	 is	 not	
permitted	 to	 take	 another	 examination	 until	
the	 criminal	 investigation	 reveals	 that	 the	
examinee	did	not	violate	this	section.

History.—	s.	3,	ch.	90-228;	s.	3,	ch.	91-137;	s.	47,	ch.	92-33;	s.	23,	ch.	
93-129;	s.	71,	ch.	94-218;	s.	13,	ch.	97-261;	s.	10,	ch.	2010-106.
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455.2177	 Monitoring	 of	 compliance	 with	 continuing	
education	requirements.—

1. The	department	shall	establish	a	system	to	monitor	
licensee	 compliance	 with	 applicable	 continuing	
education	 requirements	 and	 to	 determine	 each	
licensee’s	 continuing	 education	 status.	 As	 used	 in	
this	 section,	 the	 term	 “monitor”	 means	 the	 act	
of	 determining,	 for	 each	 licensee,	 whether	 the	
licensee	 was	 in	 full	 compliance	 with	 applicable	
continuing	education	requirements	as	of	the	time	of	
the	licensee’s	license	renewal.

2. The	department	may	refuse	renewal	of	a	licensee’s	
license	until	the	licensee	has	satisfied	all	applicable	
continuing	education	requirements.	This	subsection	
does	 not	 preclude	 the	 department	 or	 boards	 from	
imposing	 additional	 penalties	 pursuant	 to	 the	
applicable	 practice	 act	 or	 rules	 adopted	 pursuant	
thereto.

3. The	department	may	waive	the	continuing	education	
monitoring	 requirements	 of	 this	 section	 for	 any	
profession	 that	 demonstrates	 to	 the	 department	
that	the	monitoring	system	places	an	undue	burden	
on	the	profession.	The	department	shall	waive	the	
continuing	 education	 monitoring	 requirements	 of	
this	section	for	any	profession	that	has	a	program	in	
place	 which	measures	 compliance	 with	 continuing	
education	requirements	through	statistical	sampling	
techniques	or	other	methods	and	can	indicate	that	at	
least	95	percent	of	its	licensees	are	in	compliance.

4. The	department	may	adopt	rules	under	ss.	120.536(1)	
and	120.54	to	implement	this	section.

History.—	s.	157,	ch.	99-251;	s.	17,	ch.	2001-278;	s.	43,	ch.	2002-207;	
s.	2,	ch.	2004-292;	s.	82,	ch.	2005-2.

455.2178	 Continuing	education	providers.—

1. Each	 continuing	 education	 provider	 shall	 provide	
to	 the	 department	 such	 information	 regarding	 the	
continuing	 education	 status	 of	 licensees	 as	 the	
department	determines	is	necessary	to	carry	out	its	
duties	 under	 s.	 455.2177,	 in	 an	 electronic	 format	
determined	 by	 the	 department.	After	 a	 licensee’s	
completion	 of	 a	 course,	 the	 information	 must	 be	
submitted	to	the	department	electronically	no	later	
than	 30	 calendar	 days	 thereafter.	 However,	 the	
continuing	 education	 provider	 shall	 electronically	
report	to	the	department	completion	of	a	licensee’s	
course	 within	 10	 business	 days	 beginning	 on	 the	
30th	 day	 before	 the	 renewal	 deadline	 or	 prior	 to	
the	 renewal	 date,	 whichever	 occurs	 sooner.	 The	
foregoing	applies	only	if	the	profession	has	not	been	
granted	a	waiver	from	the	monitoring	requirements	
under	s.	455.2177.	Upon	the	request	of	a	licensee,	
the	 provider	 must	 also	 furnish	 to	 the	 department	
information	 regarding	 courses	 completed	 by	 the	
licensee.

2. Each	 continuing	 education	 provider	 shall	 retain	
all	 records	 relating	 to	 a	 licensee’s	 completion	 of	
continuing	 education	 courses	 for	 at	 least	 4	 years	
after	completion	of	a	course.

3. A	 continuing	 education	 provider	 may	 not	 be	
approved,	 and	 the	 approval	may	 not	 be	 renewed,	
unless	the	provider	agrees	in	writing	to	provide	such	
cooperation	 under	 this	 section	 and	 s.	 455.2177	 as	
the	department	deems	necessary	or	appropriate.

4. The	 department	 may	 fine,	 suspend,	 or	 revoke	
approval	of	any	continuing	education	provider	that	
fails	 to	 comply	 with	 its	 duties	 under	 this	 section.	
Such	 fine	 may	 not	 exceed	 $500	 per	 violation.	
Investigations	 and	 prosecutions	 of	 a	 provider’s	
failure	to	comply	with	its	duties	under	this	section	
shall	be	conducted	pursuant	to	s.	455.225.

5. For	 the	 purpose	 of	 determining	 which	 persons	 or	
entities	 must	 meet	 the	 reporting,	 recordkeeping,	
and	access	provisions	of	this	section,	the	board	of	any	
profession	subject	to	this	section,	or	the	department	
if	there	is	no	board,	shall,	by	rule,	adopt	a	definition	
of	 the	 term	 “continuing	 education	 provider”	
applicable	to	the	profession’s	continuing	education	
requirements.	 The	 intent	 of	 the	 rule	 shall	 be	 to	
ensure	 that	 all	 records	 and	 information	 necessary	
to	 carry	 out	 the	 requirements	 of	 this	 section	
and	 s.	 455.2177	 are	 maintained	 and	 transmitted	
accordingly	 and	 to	 minimize	 disputes	 as	 to	 what	
person	or	entity	 is	 responsible	for	maintaining	and	
reporting	such	records	and	information.

6. The	department	may	adopt	rules	under	ss.	120.536(1)	
and	120.54	to	implement	this	section.

History.—	s.	158,	ch.	99-251;	s.	3,	ch.	2004-292;	s.	2,	ch.	2007-86.

455.2179	 Continuing	 education	 provider	 and	 course	
approval;	cease	and	desist	orders.—

1. If	a	board,	or	 the	department	 if	 there	 is	no	board,	
requires	 completion	 of	 continuing	 education	 as	 a	
requirement	for	renewal	of	a	license,	the	board,	or	
the	 department	 if	 there	 is	 no	 board,	 shall	 approve	
the	 providers	 and	 courses	 for	 the	 continuing	
education.	 Notwithstanding	 this	 subsection	 or	 any	
other	provision	of	law,	the	department	may	approve	
continuing	 education	 providers	 or	 courses	 even	 if	
there	is	a	board.	If	the	department	determines	that	
an	application	for	a	continuing	education	provider	or	
course	 requires	expert	 review	or	 should	be	denied,	
the	department	shall	forward	the	application	to	the	
appropriate	board	for	review	and	approval	or	denial.	
The	approval	of	continuing	education	providers	and	
courses	must	be	for	a	specified	period	of	time,	not	
to	exceed	4	years.	An	approval	that	does	not	include	
such	a	time	limitation	may	remain	in	effect	pursuant	
to	 the	applicable	practice	act	or	 the	 rules	adopted	
under	 the	 applicable	 practice	 act.	 Notwithstanding	
this	 subsection	 or	 any	 other	 provision	 of	 law,	 only	
the	department	may	determine	the	contents	of	any	
documents	 submitted	 for	 approval	 of	 a	 continuing	
education	provider	or	course.

2. The	board,	or	the	department	if	there	is	no	board,	
shall	 issue	 an	 order	 requiring	 a	 person	 or	 entity	
to	 cease	 and	 desist	 from	 offering	 any	 continuing	
education	 programs	 for	 licensees,	 and	 fining,	
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suspending,	or	revoking	any	approval	of	the	provider	
previously	granted	by	the	board,	or	the	department	
if	there	is	no	board,	if	the	board,	or	the	department	
if	 there	 is	 no	 board,	 determines	 that	 the	 person	
or	 entity	 failed	 to	 provide	 appropriate	 continuing	
education	 services	 that	 conform	 to	 approved	
course	 material.	 Such	 fine	 may	 not	 exceed	 $500	
per	 violation.	 Investigations	 and	 prosecutions	 of	 a	
provider’s	 failure	 to	 comply	 with	 its	 duties	 under	
this	section	shall	be	conducted	under	s.	455.225.

3. Each	 board	 authorized	 to	 approve	 continuing	
education	 providers,	 or	 the	 department	 if	 there	
is	 no	 board,	 may	 establish,	 by	 rule,	 a	 fee	 not	 to	
exceed	$250	for	anyone	seeking	approval	to	provide	
continuing	 education	 courses	 and	 may	 establish,	
by	rule,	a	biennial	 fee	not	to	exceed	$250	for	the	
renewal	of	providership	of	such	courses.	The	Florida	
Real	 Estate	 Commission,	 authorized	 under	 the	
provisions	of	 chapter	475	 to	approve	prelicensure,	
precertification,	 and	 postlicensure	 education	
providers,	may	establish,	by	rule,	an	application	fee	
not	to	exceed	$250	for	anyone	seeking	approval	to	
offer	prelicensure,	precertification,	or	postlicensure	
education	 courses	 and	 may	 establish,	 by	 rule,	 a	
biennial	 fee	 not	 to	 exceed	 $250	 for	 the	 renewal	
of	 such	 courses.	 Such	 postlicensure	 education	
courses	 are	 subject	 to	 the	 reporting,	 monitoring,	
and	 compliance	 provisions	 of	 this	 section	 and	 ss.	
455.2177	and	455.2178.

4. The	 department	 and	 each	 affected	 board	 may	
adopt	rules	pursuant	to	ss.	120.536(1)	and	120.54	to	
implement	the	provisions	of	this	section.

History.—	s.	159,	ch.	99-251;	s.	7,	ch.	2000-356;	s.	4,	ch.	2004-292;	s.	
4,	ch.	2012-72.

455.218	 Foreign-trained	 professionals;	 special	
examination	and	license	provisions.—

1. When	not	otherwise	provided	by	law,	the	department	
shall	by	rule	provide	procedures	under	which	exiled	
professionals	may	be	examined	within	each	practice	
act.	A	person	shall	be	eligible	for	such	examination	
if	the	person:
(a)		Immigrated	 to	 the	 United	 States	 after	 leaving	

the	person’s	home	country	because	of	political	
reasons,	 provided	 such	 country	 is	 located	 in	
the	 Western	 Hemisphere	 and	 lacks	 diplomatic	
relations	with	the	United	States;

(b)		Applies	to	the	department	and	submits	a	fee;
(c)		Was	 a	 Florida	 resident	 immediately	 preceding	

the	person’s	application;
(d)		Demonstrates	 to	 the	 department,	 through	

submission	 of	 documentation	 verified	 by	 the	
applicant’s	 respective	 professional	 association	
in	exile,	that	the	applicant	was	graduated	with	
an	 appropriate	 professional	 or	 occupational	
degree	 from	 a	 college	 or	 university;	 however,	
the	department	may	not	require	receipt	of	any	
documentation	 from	 the	Republic	of	Cuba	as	a	
condition	of	eligibility	under	this	section;

(e)		Lawfully	practiced	the	profession	for	at	 least	3	
years;

(f)		Prior	to	1980,	successfully	completed	an	approved	
course	of	study	pursuant	to	chapters	74-105	and	
75-177,	Laws	of	Florida;	and

(g)		Presents	 a	 certificate	 demonstrating	 the	
successful	completion	of	a	continuing	education	
program	 which	 offers	 a	 course	 of	 study	 that	
will	 prepare	 the	 applicant	 for	 the	 examination	
offered	 under	 subsection	 (2).	 The	 department	
shall	 develop	 rules	 for	 the	 approval	 of	 such	
programs	for	its	boards.

2. Upon	request	of	a	person	who	meets	the	requirements	
of	 subsection	 (1)	 and	 submits	 an	 examination	
fee,	 the	 department,	 for	 its	 boards,	 shall	 provide	
a	 written	 practical	 examination	 that	 tests	 the	
person’s	 current	 ability	 to	 practice	 the	 profession	
competently	 in	 accordance	 with	 the	 actual	
practice	 of	 the	 profession.	 Evidence	 of	 meeting	
the	requirements	of	subsection	(1)	shall	be	treated	
by	 the	 department	 as	 evidence	 of	 the	 applicant’s	
preparation	 in	 the	 academic	 and	 preprofessional	
fundamentals	 necessary	 for	 successful	 professional	
practice,	and	the	applicant	shall	not	be	examined	by	
the	department	on	such	fundamentals.

3. The	fees	charged	for	the	examinations	offered	under	
subsection	(2)	shall	be	established	by	the	department,	
for	 its	 boards,	 by	 rule	 and	 shall	 be	 sufficient	 to	
develop	or	to	contract	for	the	development	of	the	
examination	 and	 its	 administration,	 grading,	 and	
grade	reviews.

4. The	 department	 shall	 examine	 any	 applicant	 who	
meets	the	requirements	of	subsections	(1)	and	(2).	
Upon	passing	the	examination	and	the	issuance	of	the	
license,	a	 licensee	 is	subject	to	the	administrative	
requirements	 of	 this	 chapter	 and	 the	 respective	
practice	act	under	which	the	license	is	issued.	Each	
applicant	so	licensed	is	subject	to	all	provisions	of	
this	chapter	and	the	respective	practice	act	under	
which	the	license	was	issued.

5. Upon	a	request	by	an	applicant	otherwise	qualified	
under	this	section,	the	examinations	offered	under	
subsection	(2)	may	be	given	in	the	applicant’s	native	
language,	 provided	 that	 any	 translation	 costs	 are	
borne	by	the	applicant.

6. The	 department,	 for	 its	 boards,	 shall	 not	 issue	
an	 initial	 license	 to,	 or	 renew	 a	 license	 of,	 any	
applicant	or	 licensee	who	 is	under	 investigation	or	
prosecution	 in	any	 jurisdiction	for	an	action	which	
would	constitute	a	violation	of	 this	chapter	or	 the	
professional	 practice	 acts	 administered	 by	 the	
department	and	 the	boards	until	 such	 time	as	 the	
investigation	 or	 prosecution	 is	 complete,	 at	which	
time	the	provisions	of	the	professional	practice	acts	
shall	apply.

History.—	s.	1,	ch.	86-90;	s.	7,	ch.	88-205;	s.	7,	ch.	88-392;	s.	48,	ch.	
92-33;	s.	16,	ch.	92-149;	s.	23,	ch.	93-129;	s.	312,	ch.	94-119;	s.	72,	ch.	
94-218;	s.	14,	ch.	97-261;	s.	3,	ch.	98-166;	s.	29,	ch.	2000-160.
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455.2185	 Exemption	for	certain	out-of-state	or	foreign	
professionals;	limited	practice	permitted.—

1. A	professional	of	any	other	state	or	of	any	territory	
or	other	jurisdiction	of	the	United	States	or	of	any	
other	nation	or	foreign	jurisdiction	is	exempt	from	
the	 requirements	 of	 licensure	 under	 this	 chapter	
and	 the	applicable	professional	practice	act	under	
the	 agency	 with	 regulatory	 jurisdiction	 over	 the	
profession	if	that	profession	is	regulated	in	this	state	
under	 the	agency	with	 regulatory	 jurisdiction	over	
the	profession	and	if	that	person:
(a)		Holds,	if	so	required	in	the	jurisdiction	in	which	

that	 person	 practices,	 an	 active	 license	 to	
practice	that	profession.

(b)		Engages	in	the	active	practice	of	that	profession	
outside	the	state.

(c)		Is	 employed	 or	 designated	 in	 that	 professional	
capacity	by	a	sports	entity	visiting	the	state	for	a	
specific	sporting	event.

2. A	professional’s	practice	under	this	section	is	limited	
to	the	members,	coaches,	and	staff	of	the	team	for	
which	 that	 professional	 is	 employed	 or	 designated	
and	 to	 any	 animals	 used	 if	 the	 sporting	 event	 for	
which	 that	 professional	 is	 employed	 or	 designated	
involves	 animals.	 A	 professional	 practicing	 under	
authority	 of	 this	 section	 shall	 not	 have	 practice	
privileges	in	any	licensed	veterinary	facility	without	
the	approval	of	that	facility.

History.—	s.	1,	ch.	94-96;	s.	15,	ch.	97-261;	s.	30,	ch.	2000-160.

455.219	 Fees;	 receipts;	 disposition;	 periodic	
management	reports.—

1. Each	board	within	the	department	shall	determine	
by	rule	the	amount	of	license	fees	for	its	profession,	
based	 upon	 department-prepared	 long-range	
estimates	 of	 the	 revenue	 required	 to	 implement	
all	 provisions	 of	 law	 relating	 to	 the	 regulation	 of	
professions	 by	 the	 department	 and	 any	 board;	
however,	 when	 the	 department	 has	 determined,	
based	on	the	long-range	estimates	of	such	revenue,	
that	a	profession’s	trust	fund	moneys	are	in	excess	
of	 the	 amount	 required	 to	 cover	 the	 necessary	
functions	 of	 the	 board,	 or	 the	 department	 when	
there	is	no	board,	the	department	may	adopt	rules	
to	 implement	a	waiver	of	 license	 renewal	 fees	 for	
that	profession	for	a	period	not	to	exceed	2	years,	
as	 determined	by	 the	 department.	 Each	board,	 or	
the	department	when	there	is	no	board,	shall	ensure	
license	 fees	 are	 adequate	 to	 cover	 all	 anticipated	
costs	and	to	maintain	a	reasonable	cash	balance,	as	
determined	by	rule	of	the	department,	with	advice	
of	 the	 applicable	 board.	 If	 sufficient	 action	 is	 not	
taken	by	a	board	within	1	year	of	notification	by	the	
department	 that	 license	 fees	 are	 projected	 to	 be	
inadequate,	the	department	shall	set	license	fees	on	
behalf	of	the	applicable	board	to	cover	anticipated	
costs	 and	 to	 maintain	 the	 required	 cash	 balance.	
The	 department	 shall	 include	 recommended	 fee	

cap	increases	in	its	annual	report	to	the	Legislature.	
Further,	 it	 is	 legislative	 intent	 that	 no	 regulated	
profession	 operate	 with	 a	 negative	 cash	 balance.	
The	 department	 may	 provide	 by	 rule	 for	 the	
advancement	 of	 sufficient	 funds	 to	 any	 profession	
or	the	Florida	Athletic	Commission	operating	with	a	
negative	 cash	 balance.	 Such	 advancement	may	 be	
for	a	period	not	to	exceed	2	consecutive	years	and	
shall	 require	 interest	 to	 be	 paid	 by	 the	 regulated	
profession.	Interest	shall	be	calculated	at	the	current	
rate	 earned	 on	 Professional	 Regulation	 Trust	 Fund	
investments.	 Interest	 earned	 shall	 be	 allocated	 to	
the	various	funds	in	accordance	with	the	allocation	
of	 investment	 earnings	 during	 the	 period	 of	 the	
advance.

2. Each	board,	or	the	department	if	there	is	no	board,	
may,	by	rule,	assess	and	collect	a	one-time	fee	from	
each	active	and	each	voluntary	inactive	licensee	in	
an	amount	necessary	to	eliminate	a	cash	deficit	or,	if	
there	is	not	a	cash	deficit,	in	an	amount	sufficient	to	
maintain	the	financial	 integrity	of	such	professions	
as	required	in	this	section.	No	more	than	one	such	
assessment	 may	 be	 made	 in	 any	 4-year	 period	
without	specific	legislative	authorization.

3. All	moneys	collected	by	the	department	from	fees	
or	 fines	 or	 from	costs	 awarded	 to	 the	 department	
by	 a	 court	 shall	 be	 paid	 into	 the	 Professional	
Regulation	 Trust	 Fund,	 which	 fund	 is	 created	 in	
the	 department.	 The	 department	 may	 contract	
with	 public	 and	 private	 entities	 to	 receive	 and	
deposit	 revenue	 pursuant	 to	 this	 section.	 The	
Legislature	 shall	 appropriate	 funds	 from	 this	 trust	
fund	 sufficient	 to	 carry	 out	 the	 provisions	 of	 this	
chapter	 and	 the	 provisions	 of	 law	with	 respect	 to	
professions	 regulated	 by	 the	 department	 and	 any	
board	 within	 the	 department.	 The	 department	
shall	maintain	separate	accounts	in	the	Professional	
Regulation	 Trust	 Fund	 for	 every	 profession	 within	
the	department.	To	 the	maximum	extent	possible,	
the	department	shall	directly	charge	all	expenses	to	
the	 account	 of	 each	 regulated	 profession.	 For	 the	
purpose	of	 this	 subsection,	direct	charge	expenses	
shall	 include,	 but	 not	 be	 limited	 to,	 costs	 for	
investigations,	 examinations,	 and	 legal	 services.	
For	 expenses	 that	 cannot	 be	 charged	 directly,	 the	
department	 shall	 provide	 for	 the	 proportionate	
allocation	among	the	accounts	of	expenses	incurred	
by	the	department	in	the	performance	of	its	duties	
with	 respect	 to	 each	 regulated	 profession.	 The	
department	shall	not	expend	funds	from	the	account	
of	 a	 profession	 to	 pay	 for	 the	 expenses	 incurred	
on	 behalf	 of	 another	 profession.	 The	 department	
shall	 maintain	 adequate	 records	 to	 support	 its	
allocation	of	department	expenses.	The	department	
shall	 provide	 any	 board	with	 reasonable	 access	 to	
these	 records	 upon	 request.	 Each	 board	 shall	 be	
provided	 an	 annual	 report	 of	 revenue	 and	 direct	
and	allocated	expenses	related	to	the	operation	of	
that	profession.	These	reports	and	the	department’s	
adopted	long-range	plan	shall	be	used	by	the	board	to	
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determine	the	amount	of	license	fees.	A	condensed	
version	of	 this	 information,	with	 the	department’s	
recommendations,	 shall	 be	 included	 in	 the	 annual	
report	 to	 the	 Legislature	 prepared	 pursuant	 to	 
s.	455.2285.

4. A	condensed	management	report	of	budgets,	finances,	
performance	 statistics,	 and	 recommendations	
shall	 be	 provided	 to	 each	 board	 at	 least	 once	 a	
quarter.	The	department	shall	 identify	and	 include	
in	 such	 presentations	 any	 changes,	 or	 projected	
changes,	made	to	the	board’s	budget	since	the	last	
presentation.

5. If	 a	 duplicate	 license	 is	 required	 or	 requested	 by	
the	licensee,	the	board	or,	if	there	is	no	board,	the	
department	may	charge	a	fee	as	determined	by	rule	
not	to	exceed	$25	before	issuance	of	the	duplicate	
license.

6. The	 department	 or	 the	 appropriate	 board	 shall	
charge	a	fee	not	to	exceed	$25	for	the	certification	
of	a	public	record.	The	fee	shall	be	determined	by	
rule	 of	 the	 department.	 The	 department	 or	 the	
appropriate	board	shall	assess	a	fee	for	duplication	
of	a	public	record	as	provided	in	s.	119.07(4).

7. (a)		The	 department,	 or	 a	 board	 thereunder,	 shall	
waive	 the	 initial	 licensing	 fee	 for	a	member	of	
the	Armed	Services	of	the	United	States	who	has	
served	on	active	duty,	the	spouse	of	a	member	
of	the	Armed	Services	of	the	United	States	who	
was	married	 to	 the	member	during	a	period	of	
active	 duty,	 the	 surviving	 spouse	 of	 a	member	
of	the	Armed	Services	of	the	United	States	who	
at	the	time	of	death	was	serving	on	active	duty,	
or	 a	 low-income	 individual	 upon	 application	
by	 the	 individual	 in	 a	 format	 prescribed	 by	
the	 department.	 The	 application	 format	 must	
include	the	applicant’s	signature,	under	penalty	
of	 perjury,	 and	 supporting	 documentation	 as	
required	by	the	department.	For	purposes	of	this	
subsection,	 the	 term	 “low-income	 individual”	
means	a	person	whose	household	income,	before	
taxes,	is	at	or	below	130	percent	of	the	federal	
poverty	 guidelines	 prescribed	 for	 the	 family’s	
household	size	by	the	United	States	Department	
of	 Health	 and	 Human	 Services,	 proof	 of	 which	
may	be	shown	through	enrollment	in	a	state	or	
federal	public	assistance	program	that	 requires	
participants	to	be	at	or	below	130	percent	of	the	
federal	poverty	guidelines	to	qualify.

(b)		The	 department,	 or	 a	 board	 thereunder,	 shall	
process	an	application	for	a	fee	waiver	within	30	
days	of	receiving	it	from	the	applicant.

(c)		The	 department	 shall	 adopt	 rules	 necessary	 to	
implement	the	provisions	of	this	subsection.

History.—	s.	5,	ch.	79-36;	s.	287,	ch.	81-259;	s.	2,	ch.	84-271;	s.	82,	ch.	
90-132;	s.	4,	ch.	90-228;	s.	4,	ch.	91-137;	s.	17,	ch.	92-149;	s.	73,	ch.	
94-218;	s.	8,	ch.	2000-356;	s.	44,	ch.	2004-335;	s.	3,	ch.	2017-135;	s.	59,	
ch.	2018-110;	s.	25,	ch.	2021-135.

455.221	 Legal	and	investigative	services.—

1. The	 department	 shall	 provide	 board	 counsel	 for	
boards	within	 the	 department	 by	 contracting	with	
the	Department	of	Legal	Affairs,	by	retaining	private	
counsel	 pursuant	 to	 s.	 287.059,	 or	 by	 providing	
department	staff	counsel.	The	primary	responsibility	
of	board	counsel	shall	be	to	represent	the	interests	
of	the	citizens	of	the	state.	A	board	shall	provide	for	
the	periodic	 review	and	evaluation	of	 the	 services	
provided	by	its	board	counsel.	Fees	and	costs	of	such	
counsel	shall	be	paid	from	the	Professional	Regulation	
Trust	Fund,	 subject	 to	 the	provisions	of	 ss.	215.37	
and	455.219.	All	contracts	for	independent	counsel	
shall	provide	for	periodic	review	and	evaluation	by	
the	board	and	the	department	of	services	provided.

2. The	 Department	 of	 Business	 and	 Professional	
Regulation	may	employ	or	utilize	the	legal	services	
of	outside	counsel	and	the	investigative	services	of	
outside	personnel.	However,	no	attorney	employed	
or	used	by	the	department	shall	prosecute	a	matter	
and	provide	legal	services	to	the	board	with	respect	
to	the	same	matter.

3. Any	 person	 retained	 by	 the	 department	 under	
contract	 to	 review	 materials,	 make	 site	 visits,	 or	
provide	expert	testimony	regarding	any	complaint	or	
application	filed	with	the	department	relating	to	a	
profession	under	the	jurisdiction	of	the	department	
shall	 be	 considered	 an	 agent	 of	 the	 department	
in	 determining	 the	 state	 insurance	 coverage	 and	
sovereign	 immunity	 protection	 applicability	 of	 ss.	
284.31	and	768.28.

History.—	s.	30,	ch.	69-106;	s.	1,	ch.	73-97;	s.	3,	ch.	77-115;	s.	5,	ch.	
79-36;	s.	288,	ch.	81-259;	s.	31,	ch.	81-302;	s.	51,	ch.	92-33;	s.	23,	ch.	
93-129;	s.	7,	ch.	94-119;	ss.	74,	75,	ch.	94-218;	s.	16,	ch.	97-261;	s.	
152,	ch.	99-251.

Note.—	Former	s.	455.007(3),	(4).

455.2228	 Barbers	 and	 cosmetologists;	 instruction	 on	
HIV	and	AIDS.—

1. The	 board,	 or	 the	 department	 where	 there	 is	 no	
board,	shall	require	each	person	licensed	or	certified	
under	 chapter	 476	 or	 chapter	 477	 to	 complete	 a	
continuing	 educational	 course	 approved	 by	 the	
board,	or	the	department	where	there	is	no	board,	on	
human	immunodeficiency	virus	and	acquired	immune	
deficiency	 syndrome	 as	 part	 of	 biennial	 relicensure	
or	 recertification.	 The	 course	 shall	 consist	 of	
education	on	modes	of	transmission,	infection	control	
procedures,	clinical	management,	and	prevention	of	
human	immunodeficiency	virus	and	acquired	immune	
deficiency	syndrome,	with	an	emphasis	on	appropriate	
behavior	and	attitude	change.

2. When	filing	 fees	 for	each	biennial	 renewal,	each	
licensee	 shall	 submit	 confirmation	 of	 having	
completed	 said	 course,	 on	 a	 form	 provided	 by	
the	 board	 or	 by	 the	 department	 if	 there	 is	 no	
board.	 At	 the	 time	 of	 the	 subsequent	 biennial	
renewal	when	 coursework	 is	 to	be	 completed,	 if	
the	licensee	has	not	submitted	confirmation	which	
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has	been	received	and	recorded	by	the	board,	or	
department	if	there	is	no	board,	the	department	
shall	not	renew	the	license.

3. The	 board,	 or	 the	 department	 where	 there	 is	 no	
board,	shall	have	the	authority	to	approve	additional	
equivalent	courses	that	may	be	used	to	satisfy	the	
requirements	in	subsection	(1).

4. As	 of	 December	 31,	 1992,	 the	 board,	 or	 the	
department	where	there	is	no	board,	shall	require,	
as	a	condition	of	granting	a	license	under	any	of	the	
chapters	 or	 parts	 thereof	 specified	 in	 subsection	
(1),	that	an	applicant	making	initial	application	for	
licensure	complete	an	educational	course	acceptable	
to	 the	 board,	 or	 the	 department	 where	 there	 is	
no	 board,	 on	 human	 immunodeficiency	 virus	 and	
acquired	immune	deficiency	syndrome.	An	applicant	
who	has	not	taken	a	course	at	the	time	of	licensure	
shall,	 upon	 an	 affidavit	 showing	 good	 cause,	 be	
allowed	6	months	to	complete	this	requirement.

5. The	 board,	 or	 the	 department	 where	 there	 is	 no	
board,	 shall	 have	 the	 authority	 to	 adopt	 rules	 to	
carry	out	the	provisions	of	this	section.

6. Any	professional	holding	two	or	more	licenses	subject	
to	the	provisions	of	this	section	shall	be	permitted	
to	show	proof	of	having	taken	one	board-approved	
course,	or	one	department-approved	course	where	
there	 is	 no	 board,	 on	 human	 immunodeficiency	
virus	 and	 acquired	 immune	 deficiency	 syndrome,	
for	 purposes	 of	 relicensure	 or	 recertification	 for	
additional	licenses.

History.—	s.	11,	ch.	89-350;	ss.	73,	74,	ch.	91-297;	s.	16,	ch.	95-388;	s.	
18,	ch.	97-261;	s.	147,	ch.	2010-102.

455.223	 Power	to	administer	oaths,	take	depositions,	
and	issue	subpoenas.	—	For	the	purpose	of	any	
investigation	 or	 proceeding	 conducted	 by	 the	
department,	 the	 department	 shall	 have	 the	
power	 to	 administer	 oaths,	 take	 depositions,	
make	inspections	when	authorized	by	statute,	
issue	 subpoenas	 which	 shall	 be	 supported	 by	
affidavit,	 serve	 subpoenas	 and	 other	 process,	
and	 compel	 the	 attendance	 of	witnesses	 and	
the	 production	 of	 books,	 papers,	 documents,	
and	 other	 evidence.	 The	 department	 shall	
exercise	 this	 power	 on	 its	 own	 initiative	 or	
whenever	requested	by	a	board	or	the	probable	
cause	panel	of	any	board.	Challenges	 to,	and	
enforcement	of,	the	subpoenas	and	orders	shall	
be	handled	as	provided	in	s.	120.569.

History.—	s.	5,	ch.	79-36;	s.	32,	ch.	81-302;	s.	4,	ch.	86-90;	s.	5,	ch.	
91-137;	s.	52,	ch.	92-33;	s.	23,	ch.	93-129;	s.	77,	ch.	94-218;	s.	210,	ch.	
96-410;	s.	19,	ch.	97-261.

455.2235	 Mediation.—

1. Notwithstanding	 the	 provisions	 of	 s.	 455.225,	 the	
board,	or	the	department	when	there	 is	no	board,	
shall	adopt	rules	to	designate	which	violations	of	the	
applicable	professional	practice	act	are	appropriate	
for	mediation.	The	board,	or	the	department	when	

there	 is	 no	 board,	 may	 designate	 as	 mediation	
offenses	those	complaints	where	harm	caused	by	the	
licensee	is	economic	in	nature	or	can	be	remedied	
by	the	licensee.

2. After	 the	 department	 determines	 a	 complaint	 is	
legally	 sufficient	 and	 the	 alleged	 violations	 are	
defined	 as	 mediation	 offenses,	 the	 department	
or	 any	 agent	 of	 the	 department	 may	 conduct	
informal	mediation	to	resolve	the	complaint.	If	the	
complainant	and	the	subject	of	the	complaint	agree	
to	a	resolution	of	a	complaint	within	14	days	after	
contact	by	 the	mediator,	 the	mediator	 shall	notify	
the	department	of	the	terms	of	the	resolution.	The	
department	 or	 board	 shall	 take	 no	 further	 action	
unless	the	complainant	and	the	subject	each	fail	to	
record	with	the	department	an	acknowledgment	of	
satisfaction	of	the	terms	of	mediation	within	60	days	
of	 the	 mediator’s	 notification	 to	 the	 department.	
In	 the	 event	 the	 complainant	 and	 subject	 fail	 to	
reach	 settlement	 terms	 or	 to	 record	 the	 required	
acknowledgment,	the	department	shall	process	the	
complaint	according	to	the	provisions	of	s.	455.225.

3. Conduct	 or	 statements	 made	 during	 mediation	
are	 inadmissible	 in	 any	 proceeding	 pursuant	 to	
s.	 455.225.	 Further,	 any	 information	 relating	 to	
the	 mediation	 of	 a	 case	 shall	 be	 subject	 to	 the	
confidentiality	provisions	of	s.	455.225.

4. No	licensee	shall	go	through	the	mediation	process	
more	 than	 three	 times	 without	 approval	 of	 the	
department.	 The	 department	 may	 consider	 the	
subject	 and	 dates	 of	 the	 earlier	 complaints	 in	
rendering	 its	 decision.	 Such	 decision	 shall	 not	 be	
considered	 a	 final	 agency	 action	 for	 purposes	 of	
chapter	120.

5. If	 any	 board	 fails	 to	 adopt	 rules	 designating	
which	 violations	 are	 appropriate	 for	 resolution	 by	
mediation	by	January	1,	1995,	the	department	shall	
have	exclusive	authority	 to,	and	shall,	adopt	 rules	
to	designate	the	violations	which	are	appropriate	for	
mediation.	Any	 board	 created	 on	 or	 after	 January	
1, 1995, shall have 6 months to adopt rules 
designating which violations are appropriate for 
mediation, after which time the department shall 
have exclusive authority to adopt rules pursuant 
to this section. A board shall have continuing 
authority to amend its rules adopted pursuant to 
this section.

History.—	s.	19,	ch.	92-149;	s.	8,	ch.	94-119.

455.224	 Authority	to	issue	citations.—

1. Notwithstanding	 s.	 455.225,	 the	 board	 or	 the	
department	shall	adopt	rules	to	permit	the	issuance	
of	 citations.	 The	 citation	 shall	 be	 issued	 to	 the	
subject	 and	 shall	 contain	 the	 subject’s	 name	 and	
address,	the	subject’s	license	number	if	applicable,	
a	 brief	 factual	 statement,	 the	 sections	 of	 the	 law	
allegedly	 violated,	 and	 the	 penalty	 imposed.	 The	
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citation	 must	 clearly	 state	 that	 the	 subject	 may	
choose,	in	lieu	of	accepting	the	citation,	to	follow	
the	 procedure	 under	 s.	 455.225.	 If	 the	 subject	
disputes	the	matter	in	the	citation,	the	procedures	
set	forth	in	s.	455.225	must	be	followed.	However,	
if	 the	 subject	 does	 not	 dispute	 the	matter	 in	 the	
citation	with	 the	 department	within	 30	 days	 after	
the	citation	is	served,	the	citation	becomes	a	final	
order	 and	 constitutes	 discipline.	The	 penalty	 shall	
be	a	fine	or	other	conditions	as	established	by	rule.

2. The	 board,	 or	 the	 department	 when	 there	 is	 no	
board,	 shall	 adopt	 rules	 designating	 violations	 for	
which	 a	 citation	 may	 be	 issued.	 Such	 rules	 shall	
designate	as	citation	violations	those	violations	for	
which	 there	 is	 no	 substantial	 threat	 to	 the	 public	
health,	safety,	and	welfare.

3. The	 department	 shall	 be	 entitled	 to	 recover	 the	
costs	 of	 investigation,	 in	 addition	 to	 any	 penalty	
provided	according	to	board	or	department	rule,	as	
part	of	the	penalty	levied	pursuant	to	the	citation.

4. A	 citation	 must	 be	 issued	 within	 6	 months	 after	
the	filing	of	the	complaint	that	is	the	basis	for	the	
citation.

5. Service	 of	 a	 citation	 may	 be	 made	 by	 personal	
service	or	certified	mail,	restricted	delivery,	to	the	
subject	at	the	subject’s	last	known	address.

6. Within	its	jurisdiction,	the	department	has	exclusive	
authority	 to,	 and	 shall	 adopt	 rules	 to,	 designate	
those	violations	for	which	the	licensee	is	subject	to	
the	issuance	of	a	citation	and	designate	the	penalties	
for	those	violations	if	any	board	fails	to	incorporate	
this	section	 into	rules	by	January	1,	1992.	A	board	
created	on	or	after	January	1,	1992,	has	6	months	
in	 which	 to	 enact	 rules	 designating	 violations	 and	
penalties	appropriate	 for	citation	offenses.	Failure	
to	enact	such	rules	gives	the	department	exclusive	
authority	to	adopt	rules	as	required	for	implementing	
this	 section.	 A	 board	 has	 continuous	 authority	 to	
amend	its	rules	adopted	pursuant	to	this	section.

History.—	s.	6,	ch.	91-137;	s.	53,	ch.	92-33;	s.	20,	ch.	92-149;	s.	23,	ch.	
93-129;	s.	313,	ch.	94-119;	s.	78,	ch.	94-218;	s.	20,	ch.	97-261;	s.	161,	
ch.	99-251.

455.225	 Disciplinary	 proceedings.	 —	 Disciplinary	
proceedings	for	each	board	shall	be	within	the	
jurisdiction	of	the	department.

1. (a)		The	 department,	 for	 the	 boards	 under	 its	
jurisdiction,	 shall	 cause	 to	 be	 investigated	 any	
complaint	that	is	filed	before	it	if	the	complaint	
is	 in	 writing,	 signed	 by	 the	 complainant,	 and	
legally	sufficient.	A	complaint	is	legally	sufficient	
if	 it	 contains	 ultimate	 facts	 that	 show	 that	 a	
violation	of	this	chapter,	of	any	of	the	practice	
acts	 relating	 to	 the	 professions	 regulated	 by	
the	 department,	 or	 of	 any	 rule	 adopted	 by	
the	 department	 or	 a	 regulatory	 board	 in	 the	
department	has	occurred.	In	order	to	determine	
legal	 sufficiency,	 the	 department	 may	 require	
supporting	 information	 or	 documentation.	 The	

department	may	investigate,	and	the	department	
or	 the	appropriate	board	may	 take	appropriate	
final	 action	 on,	 a	 complaint	 even	 though	 the	
original	 complainant	 withdraws	 it	 or	 otherwise	
indicates	a	desire	not	to	cause	the	complaint	to	
be	 investigated	 or	 prosecuted	 to	 completion.	
The	department	may	 investigate	an	anonymous	
complaint	 if	 the	 complaint	 is	 in	 writing	 and	 is	
legally	sufficient,	if	the	alleged	violation	of	law	
or	 rules	 is	 substantial,	 and	 if	 the	 department	
has	reason	to	believe,	after	preliminary	inquiry,	
that	 the	 violations	 alleged	 in	 the	 complaint	
are	 true.	 The	 department	 may	 investigate	 a	
complaint	 made	 by	 a	 confidential	 informant	
if	 the	 complaint	 is	 legally	 sufficient,	 if	 the	
alleged	 violation	 of	 law	 or	 rule	 is	 substantial,	
and	 if	 the	 department	 has	 reason	 to	 believe,	
after	 preliminary	 inquiry,	 that	 the	 allegations	
of	 the	 complainant	 are	 true.	 The	 department	
may	initiate	an	investigation	if	it	has	reasonable	
cause	 to	believe	 that	a	 licensee	or	a	group	of	
licensees	has	violated	a	Florida	statute,	a	rule	
of	the	department,	or	a	rule	of	a	board.

(b)		When	 an	 investigation	 of	 any	 subject	 is	
undertaken,	 the	 department	 shall	 promptly	
furnish	to	the	subject	or	the	subject’s	attorney	a	
copy	of	the	complaint	or	document	that	resulted	
in	the	initiation	of	the	investigation.	The	subject	
may	submit	a	written	response	to	the	information	
contained	in	such	complaint	or	document	within	20	
days	after	service	to	the	subject	of	the	complaint	
or	document.	The	subject’s	written	response	shall	
be	considered	by	the	probable	cause	panel.	The	
right	 to	 respond	 does	 not	 prohibit	 the	 issuance	
of	 a	 summary	 emergency	 order	 if	 necessary	 to	
protect	 the	 public.	 However,	 if	 the	 secretary,	
or	 the	 secretary’s	 designee,	 and	 the	 chair	 of	
the	respective	board	or	the	chair	of	its	probable	
cause	panel	agree	in	writing	that	such	notification	
would	 be	 detrimental	 to	 the	 investigation,	 the	
department	 may	 withhold	 notification.	 The	
department	may	conduct	an	investigation	without	
notification	 to	 any	 subject	 if	 the	 act	 under	
investigation	is	a	criminal	offense.

2. The	 department	 shall	 allocate	 sufficient	 and	
adequately	 trained	 staff	 to	 expeditiously	 and	
thoroughly	 determine	 legal	 sufficiency	 and	
investigate	 all	 legally	 sufficient	 complaints.	 When	
its	 investigation	 is	 complete	and	 legally	 sufficient,	
the	 department	 shall	 prepare	 and	 submit	 to	 the	
probable	cause	panel	of	the	appropriate	regulatory	
board	 the	 investigative	 report	 of	 the	 department.	
The	 report	 shall	 contain	 the	 investigative	 findings	
and	 the	 recommendations	 of	 the	 department	
concerning	the	existence	of	probable	cause.	At	any	
time	after	legal	sufficiency	is	found,	the	department	
may	 dismiss	 any	 case,	 or	 any	 part	 thereof,	 if	 the	
department	 determines	 that	 there	 is	 insufficient	
evidence	 to	 support	 the	prosecution	of	allegations	
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contained	therein.	The	department	shall	provide	a	
detailed	 report	 to	 the	 appropriate	 probable	 cause	
panel	prior	to	dismissal	of	any	case	or	part	thereof,	
and	to	the	subject	of	the	complaint	after	dismissal	
of	 any	 case	 or	 part	 thereof,	 under	 this	 section.	
For	 cases	 dismissed	 prior	 to	 a	 finding	 of	 probable	
cause,	such	report	is	confidential	and	exempt	from	
s.	 119.07(1).	 The	 probable	 cause	 panel	 shall	 have	
access,	 upon	 request,	 to	 the	 investigative	 files	
pertaining	to	a	case	prior	to	dismissal	of	such	case.	
If	 the	 department	 dismisses	 a	 case,	 the	 probable	
cause	panel	may	retain	independent	legal	counsel,	
employ	investigators,	and	continue	the	investigation	
and	prosecution	of	the	case	as	it	deems	necessary.

3. (a)		As	an	alternative	to	the	provisions	of	subsections	
(1)	 and	 (2),	when	 a	 complaint	 is	 received,	 the	
department	may	provide	a	licensee	with	a	notice	
of	 noncompliance	 for	 an	 initial	 offense	 of	 a	
minor	violation.	A	violation	 is	a	minor	violation	
if	it	does	not	demonstrate	a	serious	inability	to	
practice	 the	 profession,	 result	 in	 economic	 or	
physical	 harm	 to	 a	 person,	 or	 adversely	 affect	
the	 public	 health,	 safety,	 or	 welfare	 or	 create	
a	 significant	 threat	 of	 such	 harm.	 Each	 board,	
or	 the	 department	 if	 there	 is	 no	 board,	 shall	
establish	 by	 rule	 those	 violations	 which	 are	
minor	violations	under	this	provision.	Failure	of	a	
licensee	to	take	action	in	correcting	the	violation	
within	 15	 days	 after	 notice	 may	 result	 in	 the	
institution	of	regular	disciplinary	proceedings.

(b)		The	 department	 may	 issue	 a	 notice	 of	
noncompliance	for	an	initial	offense	of	a	minor	
violation,	 notwithstanding	 a	 board’s	 failure	 to	
designate	a	particular	minor	violation	by	rule	as	
provided	in	paragraph	(a).

4. The	 determination	 as	 to	 whether	 probable	 cause	
exists	shall	be	made	by	majority	vote	of	a	probable	
cause	panel	of	the	board,	or	by	the	department,	as	
appropriate.	 Each	 regulatory	 board	 shall	 provide	
by	 rule	 that	 the	 determination	 of	 probable	 cause	
shall	be	made	by	a	panel	of	its	members	or	by	the	
department.	 Each	 board	 may	 provide	 by	 rule	 for	
multiple	 probable	 cause	 panels	 composed	 of	 at	
least	two	members.	Each	board	may	provide	by	rule	
that	one	or	more	members	of	 the	panel	 or	panels	
may	be	a	former	board	member.	The	length	of	term	
or	 repetition	 of	 service	 of	 any	 such	 former	 board	
member	on	a	probable	cause	panel	may	vary	according	
to	 the	 direction	 of	 the	 board	when	 authorized	 by	
board	rule.	Any	probable	cause	panel	must	include	
one	 of	 the	 board’s	 former	 or	 present	 consumer	
members,	if	one	is	available,	willing	to	serve,	and	is	
authorized	to	do	so	by	the	board	chair.	Any	probable	
cause	panel	must	include	a	present	board	member.	
Any	 probable	 cause	 panel	 must	 include	 a	 former	
or	 present	 professional	 board	 member.	 However,	
any	 former	 professional	 board	member	 serving	 on	
the	probable	cause	panel	must	hold	an	active	valid	
license	 for	 that	 profession.	All	 proceedings	 of	 the	

panel	are	exempt	from	s.	286.011	until	10	days	after	
probable	cause	has	been	found	to	exist	by	the	panel	
or	until	the	subject	of	the	investigation	waives	his	or	
her	privilege	of	confidentiality.	The	probable	cause	
panel	 may	 make	 a	 reasonable	 request,	 and	 upon	
such	 request	 the	 department	 shall	 provide	 such	
additional	 investigative	information	as	is	necessary	
to	 the	determination	of	probable	cause.	A	 request	
for	 additional	 investigative	 information	 shall	 be	
made	 within	 15	 days	 from	 the	 date	 of	 receipt	 by	
the	probable	cause	panel	of	the	investigative	report	
of	 the	 department.	 The	 probable	 cause	 panel	 or	
the	 department,	 as	 may	 be	 appropriate,	 shall	
make	 its	 determination	 of	 probable	 cause	 within	
30	days	after	receipt	by	it	of	the	final	investigative	
report	of	the	department.	The	secretary	may	grant	
extensions	of	the	15-day	and	the	30-day	time	limits.	
In	lieu	of	a	finding	of	probable	cause,	the	probable	
cause	 panel,	 or	 the	 department	 when	 there	 is	
no	 board,	 may	 issue	 a	 letter	 of	 guidance	 to	 the	
subject.	If,	within	the	30-day	time	limit,	as	may	be	
extended,	the	probable	cause	panel	does	not	make	
a	determination	regarding	the	existence	of	probable	
cause	or	does	not	issue	a	letter	of	guidance	in	lieu	
of	a	finding	of	probable	cause,	the	department,	for	
disciplinary	cases	under	its	jurisdiction,	must	make	
a	determination	regarding	the	existence	of	probable	
cause	 within	 10	 days	 after	 the	 expiration	 of	 the	
time	 limit.	 If	 the	 probable	 cause	 panel	 finds	 that	
probable	cause	exists,	it	shall	direct	the	department	
to	 file	 a	 formal	 complaint	 against	 the	 licensee.	
The	 department	 shall	 follow	 the	 directions	 of	 the	
probable	cause	panel	regarding	the	filing	of	a	formal	
complaint.	 If	 directed	 to	 do	 so,	 the	 department	
shall	 file	 a	 formal	 complaint	 against	 the	 subject	
of	 the	 investigation	 and	 prosecute	 that	 complaint	
pursuant	to	chapter	120.	However,	the	department	
may	 decide	 not	 to	 prosecute	 the	 complaint	 if	 it	
finds	 that	 probable	 cause	 had	 been	 improvidently	
found	by	the	panel.	In	such	cases,	the	department	
shall	refer	the	matter	to	the	board.	The	board	may	
then	 file	 a	 formal	 complaint	 and	 prosecute	 the	
complaint	pursuant	to	chapter	120.	The	department	
shall	 also	 refer	 to	 the	 board	 any	 investigation	 or	
disciplinary	 proceeding	 not	 before	 the	 Division	 of	
Administrative	Hearings	pursuant	to	chapter	120	or	
otherwise	 completed	 by	 the	 department	 within	 1	
year	after	the	filing	of	a	complaint.	The	department,	
for	 disciplinary	 cases	 under	 its	 jurisdiction,	 must	
establish	 a	 uniform	 reporting	 system	 to	 quarterly	
refer	to	each	board	the	status	of	any	investigation	
or	 disciplinary	 proceeding	 that	 is	 not	 before	 the	
Division	 of	 Administrative	 Hearings	 or	 otherwise	
completed	 by	 the	 department	 within	 1	 year	 after	
the	filing	of	the	complaint.	A	probable	cause	panel	
or	 a	 board	may	 retain	 independent	 legal	 counsel,	
employ	investigators,	and	continue	the	investigation	
as	 it	 deems	 necessary;	 all	 costs	 thereof	 shall	 be	
paid	from	the	Professional	Regulation	Trust	Fund.	All	
proceedings	of	the	probable	cause	panel	are	exempt	
from	s.	120.525.
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5. A	formal	hearing	before	an	administrative	law	judge	
from	 the	 Division	 of	 Administrative	 Hearings	 shall	
be	 held	 pursuant	 to	 chapter	 120	 if	 there	 are	 any	
disputed	 issues	of	material	 fact.	The	administrative	
law	judge	shall	issue	a	recommended	order	pursuant	
to	chapter	120.	If	any	party	raises	an	issue	of	disputed	
fact	during	an	informal	hearing,	the	hearing	shall	be	
terminated	and	a	formal	hearing	pursuant	to	chapter	
120	shall	be	held.

6. The	 appropriate	 board,	 with	 those	 members	 of	
the	 panel,	 if	 any,	 who	 reviewed	 the	 investigation	
pursuant	 to	 subsection	 (4)	 being	 excused,	 or	 the	
department	when	there	is	no	board,	shall	determine	
and	 issue	the	final	order	 in	each	disciplinary	case.	
Such	order	shall	constitute	final	agency	action.	Any	
consent	order	or	agreed	settlement	shall	be	subject	
to	the	approval	of	the	department.

7. The	department	shall	have	standing	to	seek	judicial	
review	of	any	final	order	of	the	board,	pursuant	to	
s.	120.68.

8. (Any	 proceeding	 for	 the	 purpose	 of	 summary	
suspension	 of	 a	 license,	 or	 for	 the	 restriction	 of	
the	 license,	of	a	 licensee	pursuant	 to	 s.	 120.60(6)	
shall	be	conducted	by	the	Secretary	of	Business	and	
Professional	Regulation	or	his	or	her	designee,	who	
shall	issue	the	final	summary	order.

9. The	 department	 shall	 periodically	 notify	 the	
person	 who	 filed	 the	 complaint	 of	 the	 status	 of	
the	 investigation,	 whether	 probable	 cause	 has	
been	 found,	 and	 the	 status	 of	 any	 civil	 action	 or	
administrative	proceeding	or	appeal.

10. The	 complaint	 and	 all	 information	 obtained	
pursuant	 to	 the	 investigation	 by	 the	 department	
are	 confidential	 and	 exempt	 from	 s.	 119.07(1)	
until	10	days	after	probable	cause	has	been	 found	
to	 exist	 by	 the	 probable	 cause	 panel	 or	 by	 the	
department,	 or	 until	 the	 regulated	 professional	
or	 subject	 of	 the	 investigation	 waives	 his	 or	 her	
privilege	 of	 confidentiality,	whichever	 occurs	 first.	
However,	this	exemption	does	not	apply	to	actions	
against	 unlicensed	 persons	 pursuant	 to	 s.	 455.228	
or	the	applicable	practice	act.	Upon	completion	of	
the	investigation	and	pursuant	to	a	written	request	
by	 the	 subject,	 the	 department	 shall	 provide	 the	
subject	an	opportunity	to	 inspect	the	 investigative	
file	 or,	 at	 the	 subject’s	 expense,	 forward	 to	 the	
subject	a	copy	of	the	investigative	file.	The	subject	
may	 file	 a	 written	 response	 to	 the	 information	
contained	 in	 the	 investigative	 file.	 Such	 response	
must	 be	 filed	 within	 20	 days,	 unless	 an	 extension	
of	time	has	been	granted	by	the	department.	This	
subsection	 does	 not	 prohibit	 the	 department	 from	
providing	such	information	to	any	law	enforcement	
agency	or	to	any	other	regulatory	agency.

11. A	 privilege	 against	 civil	 liability	 is	 hereby	 granted	
to	 any	 complainant	 or	 any	 witness	 with	 regard	
to	 information	 furnished	 with	 respect	 to	 any	
investigation	or	proceeding	pursuant	to	this	section,	
unless	the	complainant	or	witness	acted	in	bad	faith	

or	with	malice	in	providing	such	information.

History.—	s.	1,	ch.	74-57;	s.	5,	ch.	79-36;	s.	289,	ch.	81-259;	s.	33,	ch.	
81-302;	s.	12,	ch.	83-329;	s.	8,	ch.	84-203;	s.	3,	ch.	85-311;	s.	5,	ch.	
86-90;	s.	8,	ch.	88-1;	s.	5,	ch.	88-277;	s.	1,	ch.	88-279;	s.	3,	ch.	89-162;	
s.	1,	ch.	90-44;	s.	5,	ch.	90-228;	s.	7,	ch.	91-137;	s.	2,	ch.	91-140;	s.	54,	
ch.	92-33;	s.	21,	ch.	92-149;	s.	132,	ch.	92-279;	s.	55,	ch.	92-326;	s.	23,	
ch.	93-129;	s.	314,	ch.	94-119;	s.	79,	ch.	94-218;	s.	305,	ch.	96-406;	s.	
211,	ch.	96-410;	s.	1082,	ch.	97-103;	s.	2,	ch.	97-209;	s.	3,	ch.	97-228;	
s.	142,	ch.	97-237;	s.	21,	ch.	97-261;	s.	4,	ch.	97-264;	s.	18,	ch.	97-273;	
s.	4,	ch.	98-166;	s.	31,	ch.	2000-160.

Note.—	Former	s.	455.013.

455.2255	Classification	of	disciplinary	actions.—

1. A	 licensee	may	petition	 the	department	 to	 review	
a	 disciplinary	 incident	 to	 determine	 whether	 the	
specific	 violation	 meets	 the	 standard	 of	 a	 minor	
violation	 as	 set	 forth	 in	 s.	 455.225(3).	 If	 the	
circumstances	 of	 the	 violation	meet	 that	 standard	
and	2	years	have	passed	since	the	issuance	of	a	final	
order	 imposing	 discipline,	 the	 department	 shall	
reclassify	 that	 violation	 as	 inactive	 if	 the	 licensee	
has	not	been	disciplined	 for	any	subsequent	minor	
violation	of	the	same	nature.	After	the	department	
has	 reclassified the violation as inactive, it is no 
longer considered to be part of the licensee’s 
disciplinary record, and the licensee may lawfully 
deny or fail to acknowledge the incident as a 
disciplinary action.

2. The	department	may	establish	a	schedule	classifying	
violations	according	to	the	severity	of	the	violation.	
After	 the	 expiration	 of	 set	 periods	 of	 time,	 the	
department	may	provide	for	such	disciplinary	records	
to	become	inactive,	according	to	their	classification.	
After	 the	 disciplinary	 record	 has	 become	 inactive,	
the	 department	 may	 clear	 the	 violation	 from	
the	 disciplinary	 record	 and	 the	 subject	 person	 or	
business	may	 lawfully	deny	or	 fail	 to	acknowledge	
such	disciplinary	actions.

3. Notwithstanding	s.	455.017,	 this	 section	applies	 to	
the	disciplinary	records	of	all	persons	or	businesses	
licensed	by	the	department.

History.—	s.	143,	ch.	99-251;	s.	71,	ch.	2013-18.

455.227	 Grounds	 for	 discipline;	 penalties;	
enforcement.—

1. The	following	acts	shall	constitute	grounds	for	which	
the	 disciplinary	 actions	 specified	 in	 subsection	 (2)	
may	be	taken:
(a)		Making	misleading,	deceptive,	or	fraudulent	rep-

resentations	in	or	related	to	the	practice	of	the	
licensee’s	profession.

(b)		Intentionally	 violating	 any	 rule	 adopted	 by	 the	
board	or	the	department,	as	appropriate.

(c)		Being	convicted	or	found	guilty	of,	or	entering	a	
plea	of	guilty	or	nolo	contendere	to,	regardless	
of	adjudication,	a	crime	in	any	jurisdiction	which	
relates	to	the	practice	of,	or	the	ability	to	prac-
tice,	a	licensee’s	profession.
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(d)		Using	a	Class	III	or	a	Class	IV	laser	device	or	product,	
as	defined	by	federal	regulations,	without	having	
complied	with	the	rules	adopted	pursuant	to	s.	
501.122(2)	 governing	 the	 registration	 of	 such	
devices.

(e)		Failing	 to	 comply	 with	 the	 educational	 course	
requirements	for	human	immunodeficiency	virus	
and	acquired	immune	deficiency	syndrome.

(f)		Having	a	license	or	the	authority	to	practice	the	
regulated	 profession	 revoked,	 suspended,	 or	
otherwise	acted	against,	including	the	denial	of	
licensure,	by	the	licensing	authority	of	any	juris-
diction,	including	its	agencies	or	subdivisions,	for	
a	violation	that	would	constitute	a	violation	un-
der	Florida	law.	The	licensing	authority’s	accep-
tance	of	 a	 relinquishment	 of	 licensure,	 stipula-
tion,	consent	order,	or	other	settlement,	offered	
in	response	to	or	 in	anticipation	of	the	filing	of	
charges	against	the	license,	shall	be	construed	as	
action	against	the	license.

(g)		Having	been	found	liable	in	a	civil	proceeding	for	
knowingly	filing	a	false	report	or	complaint	with	
the	department	against	another	licensee.

(h)		Attempting	 to	obtain,	obtaining,	or	 renewing	a	
license	 to	 practice	 a	 profession	 by	 bribery,	 by	
fraudulent	 misrepresentation,	 or	 through	 an	
error	of	the	department	or	the	board.

(i)		Failing	 to	 report	 to	 the	 department	 any	 person	
who	 the	 licensee	 knows	 is	 in	 violation	 of	 this	
chapter,	 the	 chapter	 regulating	 the	 alleged	
violator,	 or	 the	 rules	 of	 the	 department	 or	 the	
board.

(j)		Aiding,	 assisting,	 procuring,	 employing,	 or	
advising	 any	 unlicensed	 person	 or	 entity	 to	
practice	a	profession	contrary	to	this	chapter,	the	
chapter	regulating	the	profession,	or	the	rules	of	
the	department	or	the	board.

(k)		Failing	to	perform	any	statutory	or	legal	obligation	
placed	upon	a	licensee.

(l)		Making	or	filing	a	report	which	the	licensee	knows	
to	be	false,	intentionally	or	negligently	failing	to	
file	a	report	or	record	required	by	state	or	federal	
law,	or	willfully	impeding	or	obstructing	another	
person	 to	 do	 so.	 Such	 reports	 or	 records	 shall	
include	only	those	that	are	signed	in	the	capacity	
of	a	licensee.

(m)		Making	 deceptive,	 untrue,	 or	 fraudulent	 rep-
resentations	 in	or	 related	 to	 the	practice	of	a	
profession	or	employing	a	trick	or	scheme	in	or	
related	to	the	practice	of	a	profession.

(n)		Exercising	influence	on	the	patient	or	client	for	
the	purpose	of	financial	gain	of	the	licensee	or	a	
third	party.

(o)		Practicing	 or	 offering	 to	 practice	 beyond	 the	
scope	 permitted	 by	 law	 or	 accepting	 and	
performing	 professional	 responsibilities	 the	
licensee	 knows,	 or	 has	 reason	 to	 know,	 the	
licensee	is	not	competent	to	perform.

(p)		Delegating	 or	 contracting	 for	 the	 performance	
of	 professional	 responsibilities	 by	 a	 person	
when	the	licensee	delegating	or	contracting	for	
performance	 of	 such	 responsibilities	 knows,	 or	
has	reason	to	know,	such	person	is	not	qualified	
by	training,	experience,	and	authorization	when	
required	to	perform	them.

(q)		Violating	 any	 provision	 of	 this	 chapter,	 the	
applicable	 professional	 practice	 act,	 a	 rule	 of	
the	department	or	the	board,	or	a	lawful	order	
of	 the	 department	 or	 the	 board,	 or	 failing	 to	
comply	with	 a	 lawfully	 issued	 subpoena	 of	 the	
department.

(r)		Improperly	 interfering	 with	 an	 investigation	 or	
inspection	authorized	by	statute,	or	with	any	dis-
ciplinary	proceeding.

(s)		Failing	 to	 comply	 with	 the	 educational	 course	
requirements	for	domestic	violence.

(t)		Failing	to	report	in	writing	to	the	board	or,	if	there	
is	 no	 board,	 to	 the	 department	within	 30	 days	
after	the	licensee	is	convicted	or	found	guilty	of,	
or	 entered	 a	 plea	 of	 nolo	 contendere	 or	 guilty	
to,	 regardless	 of	 adjudication,	 a	 crime	 in	 any	
jurisdiction.	A	licensee	must	report	a	conviction,	
finding	 of	 guilt,	 plea,	 or	 adjudication	 entered	
before	 the	 effective	 date	 of	 this	 paragraph	
within	 30	 days	 after	 the	 effective	 date	 of	 this	
paragraph.

(u)		Termination	 from	 an	 impaired	 practitioner	
program	as	described	in	s.	456.076	for	failure	to	
comply,	without	good	cause,	with	 the	 terms	of	
the	monitoring	 or	 participant	 contract	 entered	
into	 by	 the	 licensee	 or	 failing	 to	 successfully	
complete	a	drug	or	alcohol	treatment	program.

2. When	the	board,	or	the	department	when	there	 is	
no	board,	finds	any	person	guilty	of	the	grounds	set	
forth	 in	 subsection	 (1)	or	of	any	grounds	 set	 forth	
in	 the	 applicable	 practice	 act,	 including	 conduct	
constituting	a	substantial	violation	of	subsection	(1)	
or	a	violation	of	the	applicable	practice	act	which	
occurred	prior	to	obtaining	a	license,	 it	may	enter	
an	 order	 imposing	 one	 or	 more	 of	 the	 following	
penalties:
(a)		Refusal	to	certify,	or	to	certify	with	restrictions,	

an	application	for	a	license.
(b)		Suspension	or	permanent	revocation	of	a	license.
(c)	Restriction	of	practice.
(d)		Imposition	of	an	administrative	fine	not	to	exceed	

$5,000	for	each	count	or	separate	offense.
(e)		Issuance	of	a	reprimand.
(f)		Placement	 of	 the	 licensee	 on	 probation	 for	 a	

period	of	time	and	subject	to	such	conditions	as	
the	board,	or	the	department	when	there	 is	no	
board,	may	specify.	Those	conditions	may	include,	
but	are	not	limited	to,	requiring	the	licensee	to	
undergo	treatment,	attend	continuing	education	
courses,	 submit	 to	 be	 reexamined,	 work	 under	
the	 supervision	 of	 another	 licensee,	 or	 satisfy	
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any	 terms	which	are	 reasonably	 tailored	 to	 the	
violations	found.

(g)	Corrective	action.
3. (a)		In	 addition	 to	 any	 other	 discipline	 imposed	

pursuant	to	this	section	or	discipline	imposed	for	
a	violation	of	any	practice	act,	the	board,	or	the	
department	when	there	is	no	board,	may	assess	
costs	related	to	the	investigation	and	prosecution	
of	 the	 case	 excluding	 costs	 associated	with	 an	
attorney’s	time.

(b)		In	any	case	where	the	board	or	the	department	
imposes	 a	 fine	 or	 assessment	 and	 the	 fine	 or	
assessment	 is	 not	 paid	 within	 a	 reasonable	
time,	such	reasonable	time	to	be	prescribed	 in	
the	rules	of	the	board,	or	the	department	when	
there	is	no	board,	or	in	the	order	assessing	such	
fines	or	costs,	the	department	or	the	Department	
of	Legal	Affairs	may	contract	for	the	collection	
of,	or	bring	a	civil	action	to	recover,	the	fine	or	
assessment.

(c)		The	 department	 shall	 not	 issue	 or	 renew	 a	
license	to	any	person	against	whom	or	business	
against	 which	 the	 board	 has	 assessed	 a	 fine,	
interest,	 or	 costs	 associated	 with	 investigation	
and	prosecution	until	the	person	or	business	has	
paid	in	full	such	fine,	interest,	or	costs	associated	
with	 investigation	 and	 prosecution	 or	 until	 the	
person	or	business	complies	with	or	satisfies	all	
terms	and	conditions	of	the	final	order.

4. In	 addition	 to,	 or	 in	 lieu	 of,	 any	 other	 remedy	 or	
criminal	 prosecution,	 the	 department	 may	 file	 a	
proceeding	in	the	name	of	the	state	seeking	issuance	
of	 an	 injunction	 or	 a	 writ	 of	 mandamus	 against	
any	 person	 who	 violates	 any	 of	 the	 provisions	 of	
this	 chapter,	 or	 any	 provision	 of	 law	with	 respect	
to	 professions	 regulated	 by	 the	 department,	 or	
any	 board	 therein,	 or	 the	 rules	 adopted	 pursuant	
thereto.

5. In	 the	 event	 the	 board,	 or	 the	 department	 when	
there	is	no	board,	determines	that	revocation	of	a	
license	 is	 the	 appropriate	 penalty,	 the	 revocation	
shall	 be	 permanent.	 However,	 the	 board	 may	
establish,	by	rule,	requirements	for	reapplication	by	
applicants	 whose	 licenses	 have	 been	 permanently	
revoked.	Such	requirements	may	include,	but	shall	
not	 be	 limited	 to,	 satisfying	 current	 requirements	
for	an	initial	license.

History.—	s.	5,	ch.	79-36;	s.	13,	ch.	83-329;	s.	5,	ch.	88-380;	s.	8,	ch.	
91-137;	s.	55,	ch.	92-33;	s.	22,	ch.	92-149;	s.	23,	ch.	93-129;	s.	9,	ch.	
94-119;	s.	80,	ch.	94-218;	s.	5,	ch.	95-187;	s.	22,	ch.	97-261;	s.	144,	ch.	
99-251;	s.	32,	ch.	2000-160;	s.	2,	ch.	2009-195;	s.	12,	ch.	2010-106;	s.	
5,	ch.	2017-41.

455.2273	 Disciplinary	guidelines.—

1. Each	 board,	 or	 the	 department	 when	 there	 is	 no	
board,	shall	adopt,	by	rule,	and	periodically	review	
the	disciplinary	guidelines	applicable	to	each	ground	
for	disciplinary	action	which	may	be	imposed	by	the	
board,	or	the	department	when	there	 is	no	board,	

pursuant	 to	 this	 chapter,	 the	 respective	 practice	
acts,	and	any	rule	of	the	board	or	department.

2. The	disciplinary	guidelines	shall	specify	a	meaningful	
range	 of	 designated	 penalties	 based	 upon	 the	
severity	 and	 repetition	 of	 specific	 offenses,	 it	
being	the	legislative	intent	that	minor	violations	be	
distinguished	from	those	which	endanger	the	public	
health,	 safety,	 or	 welfare;	 that	 such	 guidelines	
provide	 reasonable	 and	 meaningful	 notice	 to	 the	
public	 of	 likely	 penalties	 which	 may	 be	 imposed	
for	proscribed	conduct;	and	that	such	penalties	be	
consistently	applied	by	the	board.

3. A	 specific	 finding	 of	 mitigating	 or	 aggravating	
circumstances	 shall	 allow	 the	 board	 to	 impose	
a	 penalty	 other	 than	 that	 provided	 for	 in	 such	
guidelines.	 If	 applicable,	 the	 board,	 or	 the	
department	when	there	is	no	board,	shall	adopt	by	
rule	 disciplinary	 guidelines	 to	 designate	 possible	
mitigating	 and	 aggravating	 circumstances	 and	 the	
variation	and	range	of	penalties	permitted	for	such	
circumstances.

4. The	 department	 must	 review	 such	 disciplinary	
guidelines	 for	 compliance	 with	 the	 legislative	
intent	as	set	forth	herein	to	determine	whether	the	
guidelines	establish	a	meaningful	range	of	penalties	
and	 may	 also	 challenge	 such	 rules	 pursuant	 to	 
s.	120.56.

5. The	 administrative	 law	 judge,	 in	 recommending	
penalties	 in	 any	 recommended	 order,	 must	 follow	
the	penalty	guidelines	established	by	 the	board	or	
department	and	must	state	in	writing	the	mitigating	
or	aggravating	circumstances	upon	which	the	recom-
mended	penalty	is	based.

6. Notwithstanding	 s.	 455.017,	 this	 section	 applies	
to	 disciplinary	 guidelines	 adopted	by	 all	 boards	 or	
divisions	within	the	department.

History.—	s.	2,	ch.	86-90;	s.	56,	ch.	92-33;	s.	23,	ch.	92-149;	s.	23,	ch.	
93-129;	s.	81,	ch.	94-218;	s.	212,	ch.	96-410;	s.	23,	ch.	97-261;	s.	33,	
ch.	2000-160;	s.	24,	ch.	2008-240.

455.2274	 Criminal	 proceedings	 against	 licensees;	
appearances	by	department	representatives. —  
A	 representative	 of	 the	 department	 may	
voluntarily	 appear	 in	 a	 criminal	 proceeding	
brought	 against	 a	 person	 licensed	 by	 the	
department	to	practice	a	profession	regulated	
by	the	state.	The	department’s	representative	
is	authorized	to	furnish	pertinent	information,	
make	 recommendations	 regarding	 specific	
conditions	 of	 probation,	 and	 provide	 other	
assistance	 to	 the	 court	 necessary	 to	 promote	
justice	 or	 protect	 the	 public.	 The	 court	may	
order	 a	 representative	 of	 the	 department	
to	 appear	 in	 a	 criminal	 proceeding	 if	 the	
crime	 charged	 is	 substantially	 related	 to	 the	
qualifications,	functions,	or	duties	of	a	licensee	
regulated	by	the	department.

History.—	s.	3,	ch.	2009-195;	s.	115,	ch.	2014-17.
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455.2275	 Penalty	 for	 giving	 false	 information.	 —	 In	
addition	to,	or	in	lieu	of,	any	other	discipline	
imposed	 pursuant	 to	 s.	 455.227,	 the	 act	 of	
knowingly	 giving	 false	 information	 in	 the	
course	 of	 applying	 for	 or	 obtaining	 a	 license	
from	the	department,	or	any	board	thereunder,	
with	intent	to	mislead	a	public	servant	in	the	
performance	 of	 his	 or	 her	 official	 duties,	 or	
the	 act	 of	 attempting	 to	 obtain	 or	 obtaining	
a	 license	 from	either	 the	department,	or	any	
board	thereunder,	 to	practice	a	profession	by	
knowingly	 misleading	 statements	 or	 knowing	
misrepresentations	 constitutes	 a	 felony	 of	
the	 third	 degree,	 punishable	 as	 provided	 in	 
s.	775.082,	s.	775.083,	or	s.	775.084.

History.—	s.	31,	ch.	85-175;	s.	12,	ch.	89-124;	s.	9,	ch.	91-137;	s.	57,	
ch.	92-33;	s.	24,	ch.	92-149;	s.	23,	ch.	93-129;	s.	82,	ch.	94-218;	s.	190,	
ch.	97-103;	s.	24,	ch.	97-261.

455.2277	 Prosecution	 of	 criminal	 violations.	 —	 The	
department	 or	 the	 appropriate	 board	 shall	
report	 any	 criminal	 violation	 of	 any	 statute	
relating	 to	 the	 practice	 of	 a	 profession	
regulated	 by	 the	 department	 or	 appropriate	
board	to	the	proper	prosecuting	authority	 for	
prompt	prosecution.

History.—	s.	25,	ch.	92-149.

455.2278	 Restriction	on	disciplinary	action	for	student	
loan	default.—

1. DEFINITIONS.—As	used	in	this	section,	the	term:
(a)		“Default”	means	the	failure	to	repay	a	student	

loan	 according	 to	 the	 terms	 agreed	 to	 in	 the	
promissory	note.

(b)		“Delinquency”	 means	 the	 failure	 to	 make	 a	
student	loan	payment	when	it	is	due.

(c)		“Student	 loan”	 means	 a	 federal-guaranteed	
or	state-guaranteed	loan	for	the	purposes	of	
postsecondary	education.

(d)		“Work-conditional	scholarship”	means	an	award	
of	 financial	 aid	 for	 a	 student	 to	 further	 his	 or	
her	 education	 which	 imposes	 an	 obligation	 on	
the	student	to	complete	certain	work-related	
requirements	to	receive	or	to	continue	receiving	
the	scholarship.

2. STUDENT	 LOAN	 DEFAULT;	 DELINQUENCY.—The	
department	or	a	board	may	not	suspend	or	revoke	
a	license	that	it	has	issued	to	any	person	who	is	in	
default	on	or	delinquent	in	the	payment	of	his	or	her	
student	loans	solely	on	the	basis	of	such	default	or	
delinquency.

3. WORK-CONDITIONAL	 SCHOLARSHIP	 DEFAULT.—The	
department	or	a	board	may	not	suspend	or	revoke	
a	license	that	it	has	issued	to	any	person	who	is	in	
default	 on	 the	 satisfaction	 of	 the	 requirements	 of	
his	or	her	work-conditional	scholarship	solely	on	the	
basis	of	such	default.

History.—	s.	14,	ch.	2020-160.

455.228	 Unlicensed	 practice	 of	 a	 profession;	 cease	
and	desist	notice;	civil	penalty;	enforcement;	
citations;	allocation	of	moneys	collected.—

1. When	the	department	has	probable	cause	to	believe	
that	 any	 person	 not	 licensed	 by	 the	 department,	
or	 the	 appropriate	 regulatory	 board	 within	 the	
department,	 has	 violated	 any	 provision	 of	 this	
chapter	or	any	statute	that	relates	to	the	practice	
of	 a	 profession	 regulated	 by	 the	 department,	 or	
any	rule	adopted	pursuant	thereto,	the	department	
may	 issue	 and	 deliver	 to	 such	 person	 a	 notice	 to	
cease	 and	 desist	 from	 such	 violation.	 In	 addition,	
the	 department	may	 issue	 and	 deliver	 a	 notice	 to	
cease	and	desist	to	any	person	who	aids	and	abets	
the	unlicensed	practice	of	a	profession	by	employing	
such	unlicensed	person.	The	issuance	of	a	notice	to	
cease	and	desist	shall	not	constitute	agency	action	
for	which	 a	 hearing	 under	 ss.	 120.569	 and	 120.57	
may	 be	 sought.	 For	 the	 purpose	 of	 enforcing	 a	
cease	and	desist	notice,	the	department	may	file	a	
proceeding	in	the	name	of	the	state	seeking	issuance	
of	an	injunction	or	a	writ	of	mandamus	against	any	
person	who	violates	any	provisions	of	such	notice.	In	
addition	to	the	foregoing	remedies,	the	department	
may	impose	an	administrative	penalty	not	to	exceed	
$5,000	 per	 incident	 pursuant	 to	 the	 provisions	 of	
chapter	120	or	may	issue	a	citation	pursuant	to	the	
provisions	 of	 subsection	 (3).	 If	 the	 department	 is	
required	 to	 seek	 enforcement	 of	 the	 notice	 for	 a	
penalty	pursuant	to	s.	120.569,	it	shall	be	entitled	to	
collect	 its	attorney’s	fees	and	costs,	together	with	
any	cost	of	collection.

2. In	 addition	 to	 or	 in	 lieu	 of	 any	 remedy	 provided	
in	 subsection	 (1),	 the	 department	 may	 seek	 the	
imposition	of	a	civil	penalty	through	the	circuit	court	
for	 any	 violation	 for	 which	 the	 department	 may	
issue	a	notice	to	cease	and	desist	under	subsection	
(1).	The	civil	penalty	shall	be	no	less	than	$500	and	
no	 more	 than	 $5,000	 for	 each	 offense.	 The	 court	
may	also	award	to	the	prevailing	party	court	costs	
and	reasonable	attorney	fees	and,	in	the	event	the	
department	 prevails,	 may	 also	 award	 reasonable	
costs	of	investigation.

3. (a)		Notwithstanding	 the	 provisions	 of	 s.	 455.225,	
the	department	shall	adopt	rules	to	permit	the	
issuance	of	 citations	 for	 unlicensed	practice	 of	
a	profession.	The	citation	shall	be	issued	to	the	
subject	 and	 shall	 contain	 the	 subject’s	 name	
and	 any	 other	 information	 the	 department	
determines	 to	 be	 necessary	 to	 identify	 the	
subject,	a	brief	factual	statement,	the	sections	
of	 the	 law	 allegedly	 violated,	 and	 the	 penalty	
imposed.	 The	 citation	 must	 clearly	 state	 that	
the	 subject	 may	 choose,	 in	 lieu	 of	 accepting	
the	 citation,	 to	 follow	 the	 procedure	 under	 s.	
455.225.	If	the	subject	disputes	the	matter	in	the	
citation,	the	procedures	set	forth	 in	s.	455.225	
must	be	followed.	However,	if	the	subject	does	
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not	dispute	the	matter	 in	the	citation	with	the	
department	within	30	days	after	the	citation	 is	
served,	 the	 citation	 shall	 become	a	final	 order	
of	the	department.	The	penalty	shall	be	a	fine	of	
not	less	than	$500	or	more	than	$5,000	or	other	
conditions	as	established	by	rule.

(b)		Each	day	that	the	unlicensed	practice	continues	
after	issuance	of	a	citation	constitutes	a	separate	
violation.

(c)		The	department	shall	be	entitled	to	recover	the	
costs	of	investigation,	in	addition	to	any	penalty	
provided	according	to	department	rule	as	part	of	
the	penalty	levied	pursuant	to	the	citation.

(d)		Service	of	a	citation	may	be	made	by	personal	
service	or	certified	mail,	restricted	delivery,	to	
the	subject	at	the	subject’s	last	known	address.

4. All	 fines,	 fees,	 and	 costs	 collected	 through	 the	
procedures	set	forth	in	this	section	shall	be	allocated	
to	the	professions	in	the	manner	provided	for	in	s.	
455.2281	 for	 the	 allocation	 of	 the	 fees	 assessed	
and	 collected	 to	 combat	 unlicensed	 practice	 of	 a	
profession.

5. The	 provisions	 of	 this	 section	 apply	 only	 to	 the	
provisions	of	s.	455.217	and	the	professional	practice	
acts	administered	by	the	department.

History.—	s.	3,	ch.	84-271;	s.	6,	ch.	90-228;	s.	58,	ch.	92-33;	s.	26,	ch.	
92-149;	s.	23,	ch.	93-129;	s.	11,	ch.	94-119;	ss.	83,	84,	ch.	94-218;	s.	213,	
ch.	96-410;	s.	25,	ch.	97-261;	s.	34,	ch.	2000-160;	s.	13,	ch.	2010-106.

455.2281	 Unlicensed	activities;	 fees;	disposition.	—	 In	
order	 to	 protect	 the	 public	 and	 to	 ensure	 a	
consumer-oriented	department,	it	is	the	intent	
of	 the	 Legislature	 that	 vigorous	 enforcement	
of	 regulation	 for	 all	 professional	 activities	 is	
a	 state	 priority.	All	 enforcement	 costs	 should	
be	 covered	 by	 professions	 regulated	 by	 the	
department.	 Therefore,	 the	 department	
shall	 impose,	 upon	 initial	 licensure	 and	 each	
subsequent	 renewal,	 a	 special	 fee	 of	 $5	 per	
licensee,	in	addition	to	all	other	fees	imposed,	
to	fund	efforts	to	combat	unlicensed	activity.	
However,	 the	 department	 may	 not	 impose	
this	 special	 fee	 on	 a	 license	 renewal	 for	 any	
profession	 whose	 unlicensed	 activity	 account	
balance,	 at	 the	 beginning	 of	 the	 fiscal	 year	
before	the	renewal,	totals	more	than	twice	the	
total	of	the	expenditures	for	unlicensed	activity	
enforcement	 efforts	 in	 the	 preceding	 2	 fiscal	
years.	This	waiver	applies	to	all	licensees	within	
the	profession,	and	assessment	of	 the	special	
fee	may	not	begin	or	resume	until	the	renewal	
cycle	 subject	 to	 the	waiver	has	ended	 for	all	
of	the	licensees	in	that	profession.	This	waiver	
does	not	apply	to	a	profession	that	has	a	deficit	
in	its	operating	account	or	that	is	projected	to	
have	such	a	deficit	 in	the	next	5	fiscal	years.	
Any	 profession	 regulated	 by	 the	 department	
which	 offers	 services	 that	 are	 not	 subject	 to	
regulation	 when	 provided	 by	 an	 unlicensed	

person	may	use	funds	in	its	unlicensed	activity	
account	to	inform	the	public	of	such	situation.	
The	board	with	concurrence	of	the	department,	
or	the	department	when	there	is	no	board,	may	
earmark	$5	of	the	current	licensure	fee	for	this	
purpose,	if	such	board,	or	profession	regulated	
by	the	department,	is	not	in	a	deficit	and	has	a	
reasonable	cash	balance.	A	board	or	profession	
regulated	 by	 the	 department	 may	 authorize	
the	transfer	of	funds	from	the	operating	fund	
account	 to	 the	unlicensed	activity	account	of	
that	 profession	 if	 the	 operating	 fund	 account	
is	 not	 in	 a	 deficit	 and	 has	 a	 reasonable	 cash	
balance.	 The	 department	 shall	 make	 direct	
charges	to	this	fund	by	profession	and	may	not	
allocate	 indirect	 overhead.	 The	 department	
shall	seek	board	advice	regarding	enforcement	
methods	 and	 strategies	 prior	 to	 expenditure	
of	 funds;	 however,	 the	 department	 may,	
without	board	advice,	allocate	funds	to	cover	
the	 costs	 of	 continuing	 education	 compliance	
monitoring	under	s.	455.2177.	The	department	
shall	 directly	 credit,	 by	 profession,	 revenues	
received	 from	 the	 department’s	 efforts	 to	
enforce	 licensure	 provisions.	 The	 department	
shall	 include	 all	 financial	 and	 statistical	 data	
resulting	from	unlicensed	activity	enforcement	
and	 from	 continuing	 education	 compliance	
monitoring	 as	 separate	 categories	 in	 the	
quarterly	management	 report	 provided	 for	 in	
s.	 455.219.	 The	 department	 may	 not	 charge	
the	 account	 of	 any	 profession	 for	 the	 costs	
incurred	 on	 behalf	 of	 any	 other	 profession.	
With	the	concurrence	of	the	applicable	board	
and	the	department,	any	balance	that	remains	
in	 an	 unlicensed	 activity	 account	 at	 the	 end	
of	a	renewal	cycle	may	be	transferred	to	the	
operating	fund	account	of	that	profession.

History.—	s.	27,	ch.	92-149;	s.	12,	ch.	94-119;	s.	160,	ch.	99-251;	s.	2,	
ch.	2001-269;	s.	5,	ch.	2004-292;	s.	1,	ch.	2016-79.

455.2285	 Annual	 report	 concerning	 finances,	
administrative	 complaints,	 disciplinary	
actions,	 and	 recommendations.	 —	 The	
department	is	directed	to	prepare	and	submit	
a	 report	 to	 the	 President	 of	 the	 Senate	 and	
Speaker	 of	 the	 House	 of	 Representatives	 by	
November	1	of	each	year.	In	addition	to	finances	
and	any	other	information	the	Legislature	may	
require,	the	report	shall	include	statistics	and	
relevant	information,	profession	by	profession,	
detailing:

1. The	 revenues,	 expenditures,	 and	 cash	 balances	
for	the	prior	year,	and	a	review	of	the	adequacy	of	
existing	fees.

2. The	number	of	complaints	received	and	investigated.
3. The	number	of	findings	of	probable	cause	made.
4. The	number	of	findings	of	no	probable	cause	made.
5. The	number	of	administrative	complaints	filed.
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6. The	disposition	of	all	administrative	complaints.
7. A	description	of	disciplinary	actions	taken.
8. A	description	of	any	effort	by	the	department,	 for	

any	disciplinary	cases	under	 its	 jurisdiction,	 to	 re-
duce	or	otherwise	close	any	 investigation	or	disci-
plinary	proceeding	not	before	the	Division	of	Admin-
istrative	 Hearings	 under	 chapter	 120	 or	 otherwise	
not	completed	within	1	year	after	the	initial	filing	of	
a	complaint	under	this	chapter.

9. The	status	of	the	development	and	implementation	
of	rules	providing	for	disciplinary	guidelines	pursuant	
to	s.	455.2273.

10. Such	recommendations	for	administrative	and	stat-
utory	 changes	 necessary	 to	 facilitate	 efficient	 and	
cost-effective	operation	of	the	department	and	the	
various	boards.

History.—	s.	4,	ch.	84-271;	s.	3,	ch.	86-90;	s.	7,	ch.	90-228;	s.	59,	ch.	
92-33;	s.	28,	ch.	92-149;	s.	23,	ch.	93-129;	ss.	85,	86,	ch.	94-218;	s.	
143,	ch.	97-237;	s.	26,	ch.	97-261;	s.	5,	ch.	97-264;	s.	19,	ch.	97-273;	
s.	5,	ch.	98-166.

455.2286	 Automated	 information	 system.	 —	 The	
department	 shall	 implement	 an	 automated	
information	 system	 for	 all	 certificateholders	
and	registrants	under	part	XII	of	chapter	468,	
chapter	 471,	 chapter	 481,	 or	 chapter	 489.	
The	 system	 shall	 provide	 instant	 notification	
to	 local	 building	 departments	 and	 other	
interested	parties	regarding	the	status	of	the	
certification	or	 registration.	The	provision	of	
such	information	shall	consist,	at	a	minimum,	
of	an	indication	of	whether	the	certification	or	
registration	is	active,	of	any	current	failure	to	
meet	the	terms	of	any	final	action	by	a	licensing	
authority,	 of	 any	 ongoing	 disciplinary	 cases	
that	are	subject	to	public	disclosure,	whether	
there	 are	 any	 outstanding	 fines,	 and	 of	 the	
reporting	of	any	material	violations	pursuant	
to	 s.	 553.781.	 The	 system	 shall	 also	 retain	
information	 developed	 by	 the	 department	
and	local	governments	on	individuals	found	to	
be	 practicing	 or	 contracting	 without	 holding	
the	 applicable	 license,	 certification,	 or	
registration	required	by	law.	The	system	may	
be	Internet-based.

History.—	s.	6,	ch.	98-287;	s.	31,	ch.	2000-141;	s.	80,	ch.	2019-3.

455.229	 Public	 inspection	 of	 information	 required	
from	 applicants;	 exceptions;	 examination	
hearing.—

1. All	 information	required	by	the	department	of	any	
applicant	shall	be	a	public	record	and	shall	be	open	
to	 public	 inspection	 pursuant	 to	 s.	 119.07,	 except	
financial	 information,	 medical	 information,	 school	
transcripts,	examination	questions,	answers,	papers,	
grades,	and	grading	keys,	which	are	confidential	and	
exempt	from	s.	119.07(1)	and	shall	not	be	discussed	
with	or	made	accessible	to	anyone	except	members	
of	 the	 board,	 the	 department,	 and	 staff	 thereof,	
who	have	a	bona	fide	need	to	know	such	information.	

Any	information	supplied	to	the	department	by	any	
other	agency	which	is	exempt	from	the	provisions	of	
chapter	119	or	is	confidential	shall	remain	exempt	or	
confidential	pursuant	to	applicable	law	while	in	the	
custody	of	the	department.

2. The	department	shall	establish	by	rule	the	procedure	
by	which	an	applicant,	and	the	applicant’s	attorney,	
may	 review	 examination	 questions	 and	 answers.	
Examination	questions	and	answers	are	not	subject	
to	 discovery	 but	may	 be	 introduced	 into	 evidence	
and	considered	only	in	camera	in	any	administrative	
proceeding	under	chapter	120.	If	an	administrative	
hearing	 is	 held,	 the	 department	 shall	 provide	
challenged	 examination	 questions	 and	 answers	 to	
the	 administrative	 law	 judge.	 The	 examination	
questions	and	answers	provided	at	the	hearing	are	
confidential	 and	 exempt	 from	 s.	 119.07(1),	 unless	
invalidated	by	the	administrative	law	judge.

3. Unless	 an	 applicant	 notifies	 the	 department	 at	
least	5	days	prior	to	an	examination	hearing	of	the	
applicant’s	inability	to	attend,	or	unless	an	applicant	
can	demonstrate	an	extreme	emergency	for	failing	
to	attend,	the	department	may	require	an	applicant	
who	 fails	 to	 attend	 to	 pay	 reasonable	 attorney’s	
fees,	costs,	and	court	costs	of	 the	department	 for	
the	examination	hearing.

History.—	s.	5,	ch.	79-36;	s.	1,	ch.	88-392;	s.	8,	ch.	90-228;	s.	10,	ch.	
91-137;	s.	3,	ch.	91-140;	s.	60,	ch.	92-33;	s.	29,	ch.	92-149;	s.	23,	ch.	
93-129;	s.	13,	ch.	94-119;	s.	87,	ch.	94-218;	ss.	306,	307,	ch.	96-406;	s.	
214,	ch.	96-410;	s.	27,	ch.	97-261.

455.232	 Disclosure	of	confidential	information.—

1. No	 officer,	 employee,	 or	 person	 under	 contract	
with	the	department,	or	any	board	therein,	or	any	
subject	of	an	investigation	shall	convey	knowledge	
or	 information	 to	 any	 person	 who	 is	 not	 lawfully	
entitled	to	such	knowledge	or	information	about	any	
public	meeting	or	public	record,	which	at	the	time	
such	knowledge	or	information	is	conveyed	is	exempt	
from	the	provisions	of	s.	119.01,	s.	119.07(1),	or	s.	
286.011.

2. Any	 person	 who	 willfully	 violates	 any	 provision	 of	
this	 section	 is	guilty	of	a	misdemeanor	of	 the	first	
degree,	punishable	as	provided	 in	 s.	 775.082	or	 s.	
775.083,	and	may	be	subject	to	discipline	pursuant	
to	s.	455.227,	and,	if	applicable,	shall	be	removed	
from	 office,	 employment,	 or	 the	 contractual	
relationship.

History.—	s.	2,	ch.	85-311;	s.	5,	ch.	91-140;	s.	83,	ch.	91-224;	s.	61,	ch.	
92-33;	s.	30,	ch.	92-149;	s.	23,	ch.	93-129;	s.	10,	ch.	94-119;	s.	88,	ch.	
94-218;	s.	28,	ch.	97-261.

455.24	 Advertisement	 by	 a	 veterinarian	 of	 free	 or	
discounted	 services;	 required	 statement.—
In	 any	 advertisement	 for	 a	 free,	 discounted	
fee,	 or	 reduced	 fee	 service,	 examination,	 or	
treatment	by	a	person	licensed	under	chapter	
474,	 the	 following	 statement	 shall	 appear	 in	
capital	letters	clearly	distinguishable	from	the	
rest	of	the	text:	THE	PERSON	RESPONSIBLE	FOR	
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PAYMENT	HAS	A	RIGHT	TO	REFUSE	TO	PAY,	CANCEL	
PAYMENT,	 OR	 BE	 REIMBURSED	 FOR	 PAYMENT	
FOR	 ANY	 OTHER	 SERVICE,	 EXAMINATION,	 OR	
TREATMENT	THAT	 IS	 PERFORMED	AS	A	 RESULT	
OF	 AND	 WITHIN	 72	 HOURS	 OF	 RESPONDING	
TO	 THE	 ADVERTISEMENT	 FOR	 THE	 FREE,	
DISCOUNTED	 FEE,	 OR	 REDUCED	 FEE	 SERVICE,	
EXAMINATION,	 OR	 TREATMENT.	 However,	 the	
required	 statement	 shall	 not	 be	 necessary	
as	 an	 accompaniment	 to	 an	 advertisement	
of	a	 licensed	health	care	provider	defined	by	
this	 section	 if	 the	 advertisement	 appears	 in	
a	 classified	 directory	 the	 primary	 purpose	 of	
which	is	to	provide	products	and	services	at	free,	
reduced,	or	discounted	prices	to	consumers	and	
in	which	the	statement	prominently	appears	in	
at	least	one	place.

History.—	s.	1,	ch.	84-161;	s.	1,	ch.	85-7;	s.	6,	ch.	86-90;	s.	13,	ch.	89-
124;	s.	31,	ch.	92-149;	s.	29,	ch.	97-261.

455.242	 Veterinarians;	 disposition	 of	 records	 of	
deceased	 practitioners	 or	 practitioners	
relocating	 or	 terminating	 practice.	 —	 Each	
board	created	under	the	provisions	of	chapter	
474	 shall	 provide	 by	 rule	 for	 the	 disposition,	
under	that	chapter,	of	the	records	that	are	in	
existence	 at	 the	 time	 the	 practitioner	 dies,	
terminates	 practice,	 or	 relocates	 and	 is	 no	
longer	 available	 and	 which	 records	 pertain	
to	 the	 practitioner’s	 patients.	The	 rules	 shall	
provide	 that	 the	 records	 be	 retained	 for	 at	
least	 2	 years	 after	 the	 practitioner’s	 death,	
termination	 of	 practice,	 or	 relocation.	 In	 the	
case	of	the	death	of	the	practitioner,	the	rules	
shall	provide	for	the	disposition	of	such	records	
by	the	estate	of	the	practitioner.

History.—	s.	1,	ch.	79-302;	s.	11,	ch.	88-1;	s.	11,	ch.	88-392;	s.	15,	ch.	
89-124;	s.	16,	ch.	91-137;	s.	34,	ch.	92-149;	s.	30,	ch.	97-261.

455.243	 Authority	to	inspect.—	Duly	authorized	agents	
and	 employees	 of	 the	 department	 shall	 have	
the	 power	 to	 inspect	 in	 a	 lawful	 manner	 at	
all	 reasonable	 hours	 any	 establishment	 at	
which	 the	 services	 of	 a	 licensee	 authorized	
to	 prescribe	 controlled	 substances	 specified	
in	 chapter	 893	 are	 offered,	 for	 the	 purpose	
of	determining	if	any	of	the	provisions	of	this	
chapter	or	any	practice	act	of	a	profession	or	
any	rule	adopted	thereunder	is	being	violated;	
or	 for	 the	 purpose	 of	 securing	 such	 other	
evidence	as	may	be	needed	for	prosecution.

History.—	s.	2,	ch.	82-22;	s.	63,	ch.	92-33;	s.	35,	ch.	92-149;	s.	23,	ch.	
93-129;	s.	92,	ch.	94-218;	s.	31,	ch.	97-261;	s.	35,	ch.	2000-160.

455.245	 Veterinarians;	 immediate	 suspension	 of	
license.—	 The	 department	 shall	 issue	 an	
emergency	order	suspending	the	license	of	any	
person	licensed	under	chapter	474	who	pleads	
guilty	to,	is	convicted	or	found	guilty	of,	or	who	

enters	a	plea	of	nolo	contendere	to,	regardless	
of	adjudication,	a	felony	under	chapter	409	or	
chapter	893	or	under	21	U.S.C.	ss.	801-970	or	
under	42	U.S.C.	ss.	1395-1396.

History.—	s.	1,	ch.	86-91;	s.	12,	ch.	88-1;	s.	16,	ch.	89-124;	s.	64,	ch.	
92-33;	s.	36,	ch.	92-149;	s.	23,	ch.	93-129;	s.	93,	ch.	94-218;	s.	192,	ch.	
97-103;	s.	32,	ch.	97-261.

455.271	 Inactive	and	delinquent	status.—

1. A	 licensee	 may	 practice	 a	 profession	 only	 if	 the	
licensee	 has	 an	 active	 status	 license.	 A	 licensee	
who	practices	a	profession	without	an	active	status	
license	is	in	violation	of	this	section	and	s.	455.227,	
and	the	board,	or	the	department	when	there	is	no	
board,	may	impose	discipline	on	the	licensee.

2. Each	 board,	 or	 the	 department	 when	 there	 is	 no	
board,	shall	permit	a	licensee	to	choose,	at	the	time	
of	licensure	renewal,	an	active	or	inactive	status.

3. Each	 board,	 or	 the	 department	 when	 there	 is	 no	
board,	 shall,	by	 rule,	 impose	a	 fee	 for	an	 inactive	
status	license	which	is	no	greater	than	the	fee	for	an	
active	status	license.

4. An	 inactive	 status	 licensee	 may	 change	 to	 active	
status	at	any	time,	provided	the	licensee	meets	all	
requirements	for	active	status,	pays	any	additional	
licensure	 fees	 necessary	 to	 equal	 those	 imposed	
on	 an	 active	 status	 licensee,	 pays	 any	 applicable	
reactivation	 fees	 as	 set	 by	 the	 board,	 or	 the	
department	when	there	is	no	board,	and	meets	all	
continuing	 education	 requirements	 as	 specified	 in	
this	section.

5. A	licensee	shall	apply	with	a	complete	application,	
as	defined	by	rule	of	the	board,	or	the	department	
when	 there	 is	 no	 board,	 to	 renew	 an	 active	 or	
inactive	 status	 license	 before	 the	 license	 expires.	
Failure	 of	 a	 licensee	 to	 renew	 before	 the	 license	
expires	shall	cause	the	license	to	become	delinquent	
in	the	license	cycle	following	expiration.

6. (a)		Failure	by	a	delinquent	status	licensee	to	become	
active	 or	 inactive	 before	 the	 expiration	 of	 the	
current	 licensure	cycle	shall	 render	 the	 license	
void	without	any	further	action	by	the	board	or	
the	department.	The	board,	or	the	department	
if	 there	 is	 no	board,	 shall,	 by	 rule,	 establish	 a	
reinstatement	process	for	void	licenses.

(b)		Notwithstanding	the	provisions	of	the	professional	
practice	 acts	 administered	 by	 the	 department,	
the	department	may,	at	its	discretion,	reinstate	
the	 license	 of	 an	 individual	 whose	 license	 has	
become	void	if	the	department	determines	that	
the	individual	failed	to	comply	because	of	illness	
or	economic	hardship.	The	individual	must	apply	
to	the	department	for	reinstatement	and	pay	an	
applicable	fee	in	an	amount	determined	by	rule.	
The	department	shall	require	that	such	individual	
meet	 all	 continuing	 education	 requirements	
prescribed	 by	 law,	 pay	 appropriate	 licensing	
fees,	 and	 otherwise	 be	 eligible	 for	 renewal	 of	
licensure	under	this	chapter.
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This	subsection	does	not	apply	to	individuals	subject	
to	regulation	under	chapter	473.

7. Notwithstanding	 the	 provisions	 of	 the	 professional	
practice	acts	administered	by	the	department,	each	
board,	or	the	department	when	there	 is	no	board,	
shall,	by	rule,	impose	an	additional	delinquency	fee	
of	 $25	 on	 a	 delinquent	 status	 licensee	when	 such	
licensee	applies	for	active	or	inactive	status.

8. Each	 board,	 or	 the	 department	 when	 there	 is	 no	
board,	shall,	by	rule,	impose	an	additional	fee,	not	
to	 exceed	 the	 biennial	 renewal	 fee	 for	 an	 active	
status	license,	for	processing	a	licensee’s	request	to	
change	 licensure	 status	 at	 any	 time	 other	 than	 at	
the	beginning	of	a	licensure	cycle.

9. Each	 board,	 or	 the	 department	 when	 there	 is	 no	
board,	may,	by	rule,	impose	reasonable	conditions,	
excluding	 full	 reexamination	 but	 including	 part	
of	 a	 national	 examination	 or	 a	 special	 purpose	
examination	to	assess	current	competency,	necessary	
to	ensure	that	a	licensee	who	has	been	on	inactive	
status	 for	 more	 than	 two	 consecutive	 biennial	
licensure	 cycles	 and	who	 applies	 for	 active	 status	
can	 practice	 with	 the	 care	 and	 skill	 sufficient	 to	
protect	the	health,	safety,	and	welfare	of	the	public.	
Reactivation	requirements	may	differ	depending	on	
the	length	of	time	licensees	are	inactive.	The	costs	
to	meet	reactivation	requirements	shall	be	borne	by	
licensees	requesting	reactivation.

10. The	board,	or	the	department	if	there	is	no	board,	
may	not	require	an	inactive	or	delinquent	licensee,	
except	for	a	licensee	under	chapter	473	or	chapter	
475,	 to	 complete	more	 than	 one	 renewal	 cycle	 of	
continuing	education	to	reactivate	a	license.

11. The	status	or	a	change	in	status	of	a	licensee	shall	
not	alter	in	any	way	the	board’s,	or	the	department’s	
when	 there	 is	no	board,	 right	 to	 impose	discipline	
or	 to	 enforce	 discipline	 previously	 imposed	 on	 a	
licensee	 for	 acts	 or	 omissions	 committed	 by	 the	
licensee	 while	 holding	 a	 license,	 whether	 active,	
inactive,	or	delinquent.

12. This	section	does	not	apply	to	a	business	establish-
ment	registered,	permitted,	or	licensed	by	the	de-
partment	to	do	business	or	to	a	person	licensed,	per-
mitted,	registered,	or	certified	pursuant	to	chapter	
310	or	chapter	475.

History.—	s.	14,	ch.	94-119;	s.	1,	ch.	2005-249;	s.	2,	ch.	2009-54;	s.	3,	
ch.	2012-61;	s.	5,	ch.	2012-72;	s.	8,	ch.	2012-208;	s.	1,	ch.	2017-29;	s.	
2,	ch.	2019-86.

455.273	 Renewal	and	cancellation	notices.—	At	 least	
90	days	before	the	end	of	a	licensure	cycle,	the	
department	shall:

1. Forward	a	licensure	renewal	notification	to	an	active	
or	 inactive	 licensee	 at	 the	 licensee’s	 last	 known	
address	of	record	or	e-mail	address	provided	to	the	
department.

2. Forward	a	notice	of	pending	cancellation	of	licensure	
to	a	delinquent	status	licensee	at	the	licensee’s	last	

known	address	of	record	or	e-mail	address	provided	
to	the	department.

History.—	s.	15,	ch.	94-119;	s.	6,	ch.	2012-72.

455.275	 Address	of	record.—

1. Each	licensee	of	the	department	is	solely	responsible	
for	 notifying	 the	 department	 in	 writing	 of	 the	
licensee’s	current	mailing	address,	e-mail	address,	
and	 place	 of	 practice,	 as	 defined	 by	 rule	 of	 the	
board	 or	 the	 department	when	 there	 is	 no	 board.	
A	 licensee’s	 failure	 to	 notify	 the	 department	 of	 a	
change	 of	 address	 constitutes	 a	 violation	 of	 this	
section,	and	the	licensee	may	be	disciplined	by	the	
board	or	the	department	when	there	is	no	board.

2. Notwithstanding	 any	 other	 provision	 of	 law,	
service	 by	 regular	 mail	 or	 e-mail	 to	 a	 licensee’s	
last	 known	 mailing	 address	 or	 e-mail	 address	 of	
record	with	 the	department	 constitutes	 adequate	
and	sufficient	notice	to	the	licensee	for	any	official	
communication	to	the	licensee	by	the	board	or	the	
department	except	when	other	service	is	required	
pursuant	to	s.	455.225.

3. (a)		Notwithstanding	 any	 provision	 of	 law,	when	 an	
administrative	complaint	is	served	on	a	licensee	
of	the	department,	the	department	shall	provide	
service	 by	 regular	 mail	 to	 the	 licensee’s	 last	
known	address	of	record,	by	certified	mail	to	the	
last	 known	 address	 of	 record,	 and,	 if	 possible,	
by	e-mail.

(b)		If	 service,	 as	 provided	 in	 paragraph	 (a),	 does	
not	 provide	 the	 department	 with	 proof	 of	
service,	the	department	shall	call	the	last	known	
telephone	number	of	record	and	cause	a	short,	
plain	notice	to	the	licensee	to	be	posted	on	the	
front	 page	 of	 the	 department’s	 website	 and	
shall	send	notice	via	e-mail	to	all	newspapers	of	
general	circulation	and	all	news	departments	of	
broadcast	network	affiliates	in	the	county	of	the	
licensee’s	last	known	address	of	record.

History.—	s.	16,	ch.	94-119;	s.	14,	ch.	2010-106;	s.	7,	ch.	2012-72;	s.	
15,	ch.	2012-212.

455.32	 Management	Privatization	Act.—

1. This	section	shall	be	known	by	the	popular	name	the	
“Management	Privatization	Act.”

2. The	purpose	of	this	section	is	to	create	a	model	for	
contracting	with	 nonprofit	 corporations	 to	 provide	
services	for	the	regulation	of	Florida’s	professionals	
which	will	ensure	a	consistent,	effective	application	
of	regulatory	provisions	and	appropriate	budgetary	
oversight	to	achieve	the	most	efficient	use	of	public	
funds.	 Nonprofit	 corporations	 may	 be	 established	
pursuant	 to	 this	 section	 to	provide	administrative,	
examination,	 licensing,	 investigative,	 and	
prosecutorial	 services	 to	 any	board	 created	within	
the	department	pursuant	to	chapter	20	in	accordance	
with	the	provisions	of	this	chapter	and	the	applicable	
practice	act.	No	additional	entities	may	be	created	
to	provide	these	services.
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3. As	used	in	this	section,	the	term:
(a)		“Board”	means	any	board,	commission,	or	coun-

cil	 created	 within	 the	 department	 pursuant	 to	
chapter	20.

(b)		“Corporation”	means	 any	nonprofit	 corporation	
with	which	 the	 department	 contracts	 pursuant	
to	subsection	(14).

(c)		“Department”	means	the	Department	of	Business	
and	Professional	Regulation.

(d)		“Contract	manager”	means	an	employee	of	the	
department	who	serves	as	a	liaison	between	the	
department,	the	board,	and	the	corporation	and	
is	responsible	for	ensuring	that	the	police	powers	
of	 the	 state	 are	 not	 exercised	 by	 the	 corpora-
tion,	while	also	serving	as	the	contract	monitor.

(e)		“Business	 case”	means	 a	 needs	 assessment,	 fi-
nancial	feasibility	study,	and	corporate	financial	
model	as	specified	in	paragraph	(4).

(f)		“Performance	 standards	 and	 measurable	 out-
comes”	shall	include,	but	not	be	limited	to,	time-
liness	 and	 qualitative	 criteria	 for	 the	 activities	
specified	in	paragraph	(6)(o).

(g)		“Secretary”	means	the	Secretary	of	Business	and	
Professional	Regulation.

4. Based	upon	the	request	of	any	board,	the	department	
is	authorized	to	establish	and	contract	with	a	nonprofit	
corporation	to	provide	administrative,	examination,	
licensing,	 investigative,	 and	 prosecutorial	 services	
to	 that	 board,	 in	 accordance	 with	 the	 provisions	
of	this	chapter	and	the	applicable	practice	act	and	
as	specified	in	a	contract	between	the	department	
and	 the	 corporation.	 The	 privatization	 request	
must	contain	a	business	case	that	includes	a	needs	
assessment	and	financial	feasibility	study	performed	
by	 the	 board	 or	 an	 entity	 commissioned	 by	 a	
majority	 vote	of	 the	board.	The	needs	assessment	
must	 contain	 specific	 performance	 standards	 and	
measurable	 outcomes	 and	 an	 evaluation	 of	 the	
department’s	 current	 and	 projected	 performance	
in	 regard	 to	 those	 standards.	The	 feasibility	 study	
must	 include	 the	 financial	 status	 of	 the	 board	 for	
the	current	fiscal	year	and	the	next	2	fiscal	years.	
A	 financial	 model	 for	 the	 corporation	 must	 also	
be	 developed	 which	 includes	 projected	 costs	 and	
expenses	 for	 the	 first	 2	 years	 of	 operation	 and	
specific	 performance	 standards	 and	 measurable	
outcomes.	The	business	case	for	privatization	shall	
be	 submitted	 by	 the	 board	 to	 the	 department	 for	
inclusion	 in	 its	 legislative	 budget	 request	 to	 the	
Executive	Office	of	the	Governor	and	the	Legislature	
pursuant	 to	 s.	 216.023.	 The	 board	 shall	 proceed	
with	 the	 privatization	 only	 if	 such	 privatization	 is	
specifically	authorized	by	general	law.

5. Any	 such	 corporation	 may	 hire	 staff	 as	 necessary	
to	carry	out	its	functions.	Such	staff	are	not	public	
employees	 for	 the	 purposes	 of	 chapter	 110	 or	
chapter	112,	except	that	the	board	of	directors	and	

the	 employees	 of	 the	 corporation	 are	 subject	 to	
the	provisions	of	s.	112.061	and	part	 III	of	chapter	
112.	The	provisions	of	s.	768.28	apply	to	each	such	
corporation,	which	 is	 deemed	 to	 be	 a	 corporation	
primarily	 acting	as	 an	 instrumentality	 of	 the	 state	
but	which	is	not	an	agency	within	the	meaning	of	s.	
20.03(1).

6. Each	corporation	created	to	perform	the	functions	
provided	in	this	section	shall:
(a)		Be	 a	 Florida	 corporation	 not	 for	 profit,	

incorporated	 under	 the	 provisions	 of	 chapter	
617.

(b)		Provide	 administrative,	 examination,	 licensing,	
investigative,	 and	 prosecutorial	 services	 to	 the	
board,	 which	 services	 may	 include	 unlicensed	
activity	 investigations	and	prosecutions,	 in	ac-
cordance	 with	 the	 provisions	 of	 this	 chapter,	
the	 applicable	 practice	 act,	 and	 the	 contract	
required	by	this	section.

(c)		Receive,	hold,	and	administer	property	and	make	
only	 prudent	 expenditures	 directly	 related	 to	
the	responsibilities	of	the	applicable	board	and	
in	accordance	with	the	contract	required	by	this	
section.

(d)		Be	approved	by	 the	department	 to	operate	 for	
the	benefit	of	the	board	and	in	the	best	interest	
of	 the	 state	 and	 specifically	 authorized	 by	 the	
Legislature.

(e)		Operate	under	a	fiscal	year	that	begins	on	July	1	
of	each	year	and	ends	on	June	30	of	the	following	
year.

(f)		Be	 funded	 through	 appropriations	 allocated	 to	
the	regulation	of	the	relevant	profession	from	the	
Professional	 Regulation	 Trust	 Fund	 pursuant	 to	 
s.	455.219.

(g)		Have	 a	 five-member	 board	 of	 directors,	 three	
of	whom	are	to	be	appointed	by	the	applicable	
board	 and	must	 be	 licensees	 regulated	by	 that	
board	and	two	of	whom	are	to	be	appointed	by	
the	 secretary	 and	are	 laypersons	not	 regulated	
by	 that	 board.	 Initially,	 one	 member	 shall	 be	
appointed	 for	 2	 years,	 two	 members	 shall	 be	
appointed	 for	 3	 years,	 and	 two	members	 shall	
be	appointed	for	4	years.	One	layperson	shall	be	
appointed	 to	 a	 3-year	 term	 and	 one	 layperson	
shall	be	appointed	to	a	4-year	term.	Thereafter,	
all	appointments	shall	be	for	4-year	terms.	No	new	
member	shall	serve	more	than	two	consecutive	
terms.	 Failure	 to	 attend	 three	 consecutive	
meetings	 shall	 be	 deemed	 a	 resignation	 from	
the	 board	 of	 directors,	 and	 the	 vacancy	 shall	
be	filled	by	a	new	appointment.	No	professional	
board	member	may	 also	 serve	 on	 the	 board	 of	
directors	for	the	corporation.

(h)		Select	its	officers	in	accordance	with	its	bylaws.	
The	members	of	the	board	of	directors	may	be	
removed	by	the	Governor,	for	the	same	reasons	
that	a	board	member	may	be	removed	pursuant	
to	s.	455.209.
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(i)		Select	 the	 president	 of	 the	 corporation,	 who	
shall	manage	the	operations	of	the	corporation,	
subject	to	the	approval	of	the	board.

(j)		Use	 a	 portion	 of	 the	 interest	 derived	 from	 the	
corporation	account	to	offset	the	costs	associated	
with	the	use	of	credit	cards	for	payment	of	fees	
by	applicants	or	licensees.

(k)		Operate	 under	 a	 written	 contract	 with	 the	
department.

(l)		Provide	for	an	annual	financial	audit	of	its	financial	
accounts	and	records	by	an	independent	certified	
public	accountant.	The	annual	audit	report	shall	
include	a	management	letter	in	accordance	with	
s.	 11.45	 and	 a	 detailed	 supplemental	 schedule	
of	 expenditures	 for	 each	 expenditure	 category.	
The	annual	audit	report	must	be	submitted	to	the	
board,	the	department,	and	the	Auditor	General	
for	review.

(m)		Provide	 for	 all	 employees	 and	 nonemployees	
charged	with	the	responsibility	of	receiving	and	
depositing	fee	and	fine	revenues	to	have	a	faith-
ful	performance	bond	in	such	an	amount	and	ac-
cording	to	such	terms	as	shall	be	determined	in	
the	contract.

(n)		Keep	 financial	 and	 statistical	 information	 as	
necessary	 to	 completely	 disclose	 the	 financial	
condition	and	operation	of	the	corporation	and	
as	 requested	 by	 the	 Office	 of	 Program	 Policy	
Analysis	 and	 Government	 Accountability,	 the	
Auditor	General,	and	the	department.

(o)		Submit	 to	 the	 secretary,	 the	 board,	 and	 the	
Legislature,	on	or	before	October	1	of	each	year,	
a	 report	 describing	 all	 of	 the	 activities	 of	 the	
corporation	 for	 the	 previous	 fiscal	 year	 which	
includes,	 but	 is	 not	 limited	 to,	 information	
concerning	 the	 programs	 and	 funds	 that	 have	
been	transferred	to	the	corporation.	The	report	
must	include:

1. The	number	of	license	renewals.
2.		The	number	of	license	applications	received.
3.		The	number	of	license	applications	approved	

and	 denied	 and	 the	 number	 of	 licenses	
issued.

4.		The	average	time	required	to	issue	a	license.
5.		The	 number	 of	 examinations	 ad-

ministered	 and	 the	 number	 of	 
applicants	 who	 passed	 or	 failed	 the	 exam-
ination.

6.	The	number	of	complaints	received.
7.		The	number	of	complaints	determined	to	be	

legally	sufficient.
8.		The	number	of	complaints	dismissed.
9.		The	 number	 of	 complaints	 determined	 to	

have	probable	cause.
10.		The	number	of	administrative	complaints	is-

sued	and	the	status	of	the	complaints.
11.		The	 number	 and	 nature	 of	 disciplinary	 ac-

tions	taken	by	the	board.

12.		All	 revenues	 received	 and	 all	 ex-
penses	 incurred	 by	 the	 cor-
poration	 during	 the	 preceding	 
fiscal	 year	 in	 its	 performance	 of	 the	 
duties	under	the	contract.

13.		Any	 audit	 performed	 under	 paragraph	 (l),	
including	financial	 reports	and	performance	
audits.

14.		The	 status	 of	 the	 compliance	 of	 the	
corporation	 with	 all	 performance-based	
program	measures	adopted	by	the	board.

(p)	Meet	or	exceed	the	requirements	of	the	business	
case	developed	by	 the	board	and	approved	by	 the	
Executive	Office	of	the	Governor.

7. The	 department	 shall	 annually	 certify	 that	 the	
corporation	 is	 complying	 with	 the	 terms	 of	 the	
contract	in	a	manner	consistent	with	the	goals	and	
purposes	of	the	board	and	in	the	best	interest	of	the	
state.	If	the	department	determines	the	corporation	
is	 not	 compliant	 with	 the	 terms	 of	 the	 contract,	
including	 performance	 standards	 and	 measurable	
outcomes,	 the	 contract	 may	 be	 terminated	 as	
provided	in	paragraph	(14)(e).

8. Nothing	in	this	section	shall	limit	the	ability	of	the	
corporation	to	enter	into	contracts	and	perform	all	
other	 acts	 incidental	 to	 those	 contracts	which	are	
necessary	for	the	administration	of	its	affairs	and	for	
the	attainment	of	its	purposes.

9. The	corporation	may	acquire	by	lease,	and	maintain,	
use,	 and	 operate,	 any	 real	 or	 personal	 property	
necessary	 to	 perform	 the	 duties	 provided	 by	 the	
contract	and	this	section.

10. The	corporation	may	exercise	the	authority	assigned	
to	 the	 department	 or	 board	 under	 this	 section	 or	
the	practice	act	of	the	relevant	profession,	pursuant	
to	 the	 contract,	 including	 but	 not	 limited	 to	
initiating	 disciplinary	 investigations	 for	 unlicensed	
practice	of	the	relevant	profession.	The	corporation	
may	 make	 a	 determination	 of	 legal	 sufficiency	 to	
begin	 the	 investigative	 process	 as	 provided	 in	 s.	
455.225.	 However,	 the	 department	 or	 the	 board	
may	not	delegate	to	the	corporation,	by	contract	or	
otherwise,	 the	 authority	 for	 determining	 probable	
cause	 to	 pursue	 disciplinary	 action	 against	 a	
licensee,	taking	final	action	on	license	actions	or	on	
disciplinary	cases,	or	adopting	administrative	rules	
under	chapter	120.

11. The	 department	 shall	 retain	 the	 independent	
authority	 to	 open,	 investigate,	 or	 prosecute	 any	
cases	 or	 complaints,	 as	 necessary	 to	 protect	 the	
public	 health,	 safety,	 or	 welfare.	 In	 addition,	 the	
department	 shall	 retain	 sole	 authority	 to	 issue	
emergency	suspension	or	restriction	orders	pursuant	
to	 s.	 120.60	or	may	delegate	concurrent	authority	
for	this	purpose	to	the	relevant	professional	board.

12. The	 corporation	 is	 the	 sole	 source	 and	 depository	
for	the	records	of	the	board,	including	all	historical	
information	 and	 records.	 The	 corporation	 shall	
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maintain	 those	 records	 in	 accordance	 with	 the	
guidelines	of	the	Department	of	State	and	shall	not	
destroy	any	 records	prior	 to	 the	 limits	 imposed	by	
the	Department	of	State.

13. The	board	shall	provide	by	rule	for	the	procedures	
the	 corporation	 must	 follow	 to	 ensure	 that	 all	
licensure	examinations	are	 secure	while	under	 the	
responsibility	of	the	corporation	and	that	there	is	an	
appropriate	level	of	monitoring	during	the	licensure	
examinations.

14. The	 contract	 between	 the	 department	 and	 the	
corporation	must	be	in	compliance	with	this	section	
and	 other	 applicable	 laws.	 The	 department	 shall	
retain	 responsibility	 for	 any	 duties	 it	 currently	
exercises	relating	to	its	police	powers	and	any	other	
current	duty	that	is	not	provided	to	the	corporation	
by	 contract	 or	 this	 section.	 The	 contract	 shall	
provide,	at	a	minimum,	that:
(a)		The	 corporation	 provide	 administrative,	

examination,	 licensing,	 investigative,	 and	
prosecutorial	 services	 in	 accordance	 with	 the	
provisions	of	this	section	and	the	practice	act	of	the	
relevant	profession.	The	prosecutorial	functions	
of	 the	 corporation	 shall	 include	 the	 authority	
to	 pursue	 investigations	 leading	 to	 unlicensed	
practice	complaints,	with	the	approval	of	and	at	
the	direction	of	the	relevant	professional	board.	
With	approval	of	the	department	and	the	board,	
the	corporation	may	subcontract	for	specialized	
services	 for	 the	 investigation	 and	 prosecution	
of	 unlicensed	 activity	 pursuant	 to	 this	 chapter.	
The	 corporation	 shall	 be	 required	 to	 report	 all	
criminal	 matters,	 including	 unlicensed	 activity	
that	 constitutes	 a	 crime,	 to	 the	 state	 attorney	
for	criminal	prosecution	pursuant	to	s.	455.2277.

(b)		The	articles	of	 incorporation	and	bylaws	of	the	
corporation	be	approved	by	the	department.

(c)		The	 corporation	 submit	 an	 annual	 budget	 for	
approval	by	the	department.	If	the	department’s	
appropriations	 request	 differs	 from	 the	 budget	
submitted	 by	 the	 corporation,	 the	 relevant	
professional	board	shall	be	permitted	to	authorize	
the	 inclusion	 in	the	appropriations	request	of	a	
comment	or	statement	of	disagreement	with	the	
department’s	request.

(d)		The	 corporation	 utilize	 the	 department’s	
licensing	and	computerized	database	system.

(e)		The	 corporation	 be	 annually	 certified	 by	 the	
department	as	complying	with	the	terms	of	the	
contract	 in	a	manner	 consistent	with	 the	goals	
and	purposes	of	the	board	and	in	the	best	interest	
of	the	state.	As	part	of	the	annual	certification,	
the	 department	 shall	 make	 quarterly	
assessments	 regarding	 contract	 compliance	 by	
the	corporation.	The	contract	must	also	provide	
for	 methods	 and	 mechanisms	 for	 resolving	
any	 situation	 in	 which	 the	 assessment	 and	
certification	process	determines	noncompliance,	
to	include	termination.

(f)		The	 department	 employ	 a	 contract	manager	 to	
actively	monitor	the	activities	of	the	corporation	
to	 ensure	 compliance	 with	 the	 contract,	 the	
provisions	 of	 this	 chapter,	 and	 the	 applicable	
practice	act.

(g)		The	corporation	be	funded	through	appropriations	
allocated	 to	 the	 regulation	 of	 the	 relevant	
profession	from	the	Professional	Regulation	Trust	
Fund.

(h)		If	 the	 corporation	 is	 no	 longer	 approved	 to	
operate	 for	 the	 board	 or	 the	 board	 ceases	 to	
exist,	 all	 moneys,	 records,	 data,	 and	 property	
held	in	trust	by	the	corporation	for	the	benefit	of	
the	board	revert	to	the	department,	or	the	state	
if	 the	 department	 ceases	 to	 exist.	 All	 records	
and	 data	 in	 a	 computerized	 database	must	 be	
returned	 to	 the	 department	 in	 a	 form	 that	 is	
compatible	with	 the	 computerized	 database	 of	
the	department.

(i)		The	corporation	secure	and	maintain,	during	the	
term	of	the	contract	and	for	all	acts	performed	
during	 the	 term	 of	 the	 contract,	 all	 liability	
insurance	coverages	in	an	amount	to	be	approved	
by	 the	 department	 to	 defend,	 indemnify,	 and	
hold	harmless	the	corporation	and	its	officers	and	
employees,	 the	 department	 and	 its	 employees,	
the	board,	and	the	state	against	all	claims	arising	
from	 state	 and	 federal	 laws.	 Such	 insurance	
coverage	 must	 be	 with	 insurers	 qualified	 and	
doing	business	in	the	state.	The	corporation	must	
provide	proof	of	insurance	to	the	department.	The	
department	 and	 its	 employees,	 the	 board,	 and	
the	state	are	exempt	from	and	are	not	liable	for	
any	sum	of	money	which	represents	a	deductible,	
which	sums	shall	be	the	sole	responsibility	of	the	
corporation.	Violation	of	this	paragraph	shall	be	
grounds	for	terminating	the	contract.

(j)		The	board,	in	lieu	of	the	department,	shall	retain	
board	 counsel	 pursuant	 to	 the	 requirements	 of	
s.	455.221.	The	corporation,	out	of	its	allocated	
budget,	 shall	pay	all	 costs	of	 representation	by	
the	board	counsel,	including	salary	and	benefits,	
travel,	and	any	other	compensation	traditionally	
paid	by	the	department	to	other	board	counsel.

(k)		The	 corporation,	 out	 of	 its	 allocated	 budget,	
pay	 to	 the	 department	 all	 costs	 incurred	 by	
the	 corporation	 or	 the	 board	 for	 the	 Division	
of	 Administrative	 Hearings	 of	 the	 Department	
of	Management	Services	and	any	other	cost	 for	
utilization	of	these	state	services.

(l)		The	 corporation,	 out	 of	 its	 allocated	 budget,	
pay	 to	 the	 department	 all	 direct	 and	 indirect	
costs	 associated	 with	 the	 monitoring	 of	 the	
contract,	 including	 salary	 and	 benefits,	 travel,	
and	other	related	costs	traditionally	paid	to	state	
employees.

(m)		The	 corporation	 comply	with	 the	 performance	
standards	 and	 measurable	 outcomes	
developed	 by	 the	 board	 and	 the	 department.	
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The	 performance	 standards	 and	 measurable	
outcomes	must	be	specified	within	the	contract.

15. Corporation	 records	 are	 public	 records	 subject	 to	
the	 provisions	 of	 s.	 119.07(1)	 and	 s.	 24(a),	 Art.	 I	
of	 the	 State	 Constitution;	 however,	 public	 records	
exemptions	 set	 forth	 in	 ss.	 455.217,	 455.225,	 and	
455.229	 for	 records	 held	 by	 the	 department	 shall	
apply	to	records	held	by	the	corporation.	In	addition,	
all	meetings	of	the	board	of	directors	are	open	to	the	
public	 in	accordance	with	 s.	286.011	and	s.	24(b),	
Art.	 I	 of	 the	 State	 Constitution.	 The	 department	
and	the	board	shall	have	access	to	all	records	of	the	
corporation	as	necessary	to	exercise	their	authority	
to	approve	and	supervise	the	contract.	The	Auditor	
General	and	the	Office	of	Program	Policy	Analysis	and	
Government	Accountability	shall	have	access	to	all	
records	of	the	corporation	as	necessary	to	conduct	
financial	and	operational	audits	or	examinations.

16. If	 any	 provision	 of	 this	 section	 is	 held	 to	 be	
unconstitutional	 or	 is	 held	 to	 violate	 the	 state	 or	
federal	antitrust	laws,	the	following	shall	occur:
(a)		The	 corporation	 shall	 cease	 and	 desist	 from	

exercising	any	powers	and	duties	enumerated	in	
this	section.

(b)		The	department	shall	resume	the	performance	of	
such	activities.	The	department	shall	regain	and	
receive,	 hold,	 invest,	 and	 administer	 property	
and	 make	 expenditures	 for	 the	 benefit	 of	 the	
board.

(c)		The	 Executive	 Office	 of	 the	 Governor,	
notwithstanding	 chapter	 216,	 may	 reestablish	
positions,	 budget	 authority,	 and	 salary	 rate	
necessary	 to	 carry	 out	 the	 department’s	
responsibilities	related	to	the	board.

History.—	s.	9,	ch.	2000-356;	s.	120,	ch.	2001-266;	s.	1,	ch.	2004-292;	s.	
83,	ch.	2005-2;	s.	1,	ch.	2008-134;	s.	100,	ch.	2023-8.
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